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Five Contradictions in the Implementation of the System of
Leniency Based on Pleading Guilty & Accepting Punishment and the Solutions

Sun Changyong

Abstract: Five contradictions arise from the implementation process of the system of leniency based on pleading
guilty and accepting punishment: the first one is the contradiction between the voluntariness as a precondition and the
obedience required by the law; the second one is the contradiction between the basis of agreement on pleading guilty
and accepting punishment and the principle of substantive truth; the third one is the contradiction between non-
normative leniency and the fundamental principles of criminal law; the fourth one is the contradiction between the
prosecutorial adjudication and the principle of impartial judgment of the judge; the fifth one is the contradiction
between the simplified and summary procedure of first instance and the structure of appellant trial of the subsequent
trial system. The reasons include imperfect basic litigation system as the environment in which the system of leniency
based on pleading guilty and accepting punishment operates, lack of systematic train of thought and comprehensive
consideration in the design of the system of leniency based on pleading guilty and accepting punishment, and insuffi-
cient supporting measures. For resolving these contradictions, we must promote the trial-centered reform of criminal
procedural system to improve due process of criminal proceedings, further improve the system of leniency based on
pleading guilty and accepting punishment to develop a normative system with an overall balance between jus