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The Judgment of Equivalent Penalties
Li Qing
Abstract: The principle of equivalent penalties is one of the statutory principles for the establishment and im-
plementation of administrative penalties, but it faces a dilemma of judgment. In practice, the three core elements of

"violation" "

penalty" and "equivalent" have been clarified and expanded to varying degrees. In addition, other legal
principles have been introduced to jointly realize the statutory function of the principle of equivalent penalties. The im-
provement of the principle in practice reflects the shortcomings. The interpretation of the principle of equivalent penal-
ties should be reconsidered. "Violation" should be reconstructed as the element deserving penalty and the element of
penalty discretion; the element of punishment discretion can be classified according to social harmfulness and person-
al danger. The criterion of equivalence should be clarified by the principle of proportionality and the principle of
equality. The principle of proportionality can be used to set and determine individual penalty rules, while the realiza-
tion of the principle of equality depends on the popularization of intelligent penalty system.

Key words: Administrative Penalty; Principle of Equivalent Penalties; Principle of Proportionality; Principle of

Equality; Intelligent Penalty System
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