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An Empirical Study on “Release Of Hostages” and “Relatively minor” in the Crime of
kidnapping under the Threshold of Affirming a Crime by Penalty
Xu Guanghua

Abstract : According empirical study on a mass of kidnapping cases, we can find that a lenient sentence is real-
ized by affirming a crime by penalty in trial practice. In detail it concludes overemphasizing the significance of the re-
lease of hostages to the determination of relatively minor, expanding the scope of relatively minor, excessively restrict-
ing the crime of kidnapping and turn to other peccadilloes. The kidnapping cases of “release of hostages” are usually
regarded as relatively minor and less penalties, excessive expansion of statutory extenuating circumstances and limit-
ing the application of aggravating circumstances. The penalty is lighter even if the conduct is not considered as rela-
tively minor. In the “non—release of hostages” kidnapping cases, the significance of other factors to sentence as rela-
tively minor were overemphasize. The way to exclude the crime of kidnapping includes limiting the purpose of kidnap-
ping as huge unlawful purpose, restricting conduct as a gross unlawful infringement or threat to hostages, expanding
the scope of the crime of illegal detention of “demand for payment”, restricting the application of the crime of kidnap-
ping because of other reasons. The different understandings of affirming a crime by penalty result in different judg-
ments in the same case. We should reduce the statutory punishment of the crime of kidnapping, m