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@See Ekran Berhad v. People’ s Republic of China, ICSID
Case No. ARB/11/15, Settled; Tza Yap Shum v. Republic of Peru,
ICSID Case No. ARB/07/6, Decision on Jurisdiction and Compe-
tence, 19 June 2009; [& {1 @ ; Sanum Investments Limited v.
Lao People’s Democratic Republic, ICSID Case No. ADHOC/17/
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(3See UNCTAD, International Investment Agreements Navi-
gator: China, http://investmentpolicyhub.unctad.org/IIA/Country-
Bits/42#iialnnerMenu,last visit on 14 June 2017.
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@1, 1982 4F v [5] 5 L BIT 1983 4F r1 [ 554 BIT |
1984 4 Hf1[E] 575 % BIT. 1985 4F [ 5 %% & BIT A1 1992 4F i [&
5 b RS T BIT KR X 4624007 5 53— S 7 B9 Z 1Y
FrvmfE IR

@2 UL 1984 4F 1[5 5 1 [ BIT 45 8 4% 1984 411 [ 5 11
FAIEH BIT S 10(2) 2% 1984 47 [ S HR R BIT B 556 3 4%
1985 4E 1 [E 5 75 K BIT 45 5(1) 4% . 1985 4E h [ 51142 BIT 45
9(2)4% 1985 4F-r [H 5 4 % BIT 5 9(2) 7% %

(0% WLBRZ F 5 - (I PR Bk n & J 5 rh R e b e
AR , B B2 H R 2007 4FAR, 57 362 3T

DSee J. Y Willerns, The Settlement of Investor State Dis-
putes and China: New Developments on ICSID Jurisdiction, S. C.
J. Int’1 L. & Bus. 8(2011).

(2 See ICSID News, China Ratifies the ICSID Convention,
News from ICSID, Vol. 10, No. 1, Winter 1993, p. 1. https:/icsid.

worldbank.org/en/Documents/resources/vol % 2010% 20winter%



201993 .pdf.last visit on 19 June 2017.

B2 DL SR IR~ - Crh SN B DFoE ) , B
T FERR PR, A AL 2015 4R AR, 56 35 T,

A, Hp [ 5 A BIT(2003)56 9 4% L 45 U AT 75 7R
& BIT(2005)5 8 2% .11 [ 51 [ BIT(2007 455 7 4% .

GIFFEQ, B2 3401, 55410 1,

(O 4 2017 AFCHESAE T ARA ), P D 2016 4 TH S FHE
P R AN BB YRR [ A B R A S A
He4 % =W %K . See UNCTAD, World Investment Report
2017, Geneva: United Nations, pp. 12-14.

D rpan BIT rh 48 535 15 [ G 4 e i DR L it o o 22 1)
AE B e B A AR T TR, 40 o i DR 7 LA S R 4 e
AT S R R 2 A R AT AN R
BIER AR N T NS S ARSI GG
FIER R 55 13455 I i T AR 28 B e
FH TS 53R HL 8 129 T G40 o R LR S 0L o 2 I ol
BIT%20 ~ 32 %%,

(8% WLHTHERE - (00 B I B o5 e 12 B il B 1 ke
Rz, CERTIFFE )2016 4E55 4 48]

(93 46 BIT 43 )t - v [ 55488 BIT UL 5(1984) P E 5
FRA BIT BLUE 15(1985) [ 5 7122 BIT(1985) ., [ 5 JL i
FI BIT(1985) ., 1[5 522 [ BIT(1986) [ 559% >~ BIT(1988)
[ 5 48 A1) 3. BIT(1989) ., Hh 1 5 69 2 ) BIT(1991) v [ 5 £
SET AR 5T BIT(1991) v [ 5 75 15 BIT(1992) , [ 55 13 5 2%
BIT(1992) . H [ 5 & /R 22 TC BIT(1992) . H [ 5 71 4% % 5 BIT
(1993) ., H[E 5 Bl /K B J8 3F BIT(1993) ., 1 [# 5 g % #i1 37 BIT
(1993). i [# 55 Z vb J& W BIT(1993) ., H [ 5 37 9% 3¢ Jé W BIT
(1993) ., th [E 5 ~7 M 58 BIT(1993) ., i [E 5 vk &% BIT(1994) . th
5 ¢ BIT(1995) b [ 5 B HAi BIT(1997) . H [ 5 23
#&407 BIT(2001).,

QORI [ 554l BIT(1989) [ 5 & BIT(1994) [
5B FF BIT(1995) . b 5 & HLSK 7 BIT(1996) , H [ 5 it
A5 BIT(1996) . 1 [ 5 Bl 7K K RE BIT(1996) . 1 5 in3% BIT
(1997). T [E 5 757+ BIT(1997) i [= 5 4545 ff1 BIT(1998) . 1 [
53 LI BIT(1998).

QD ED [ 5 3 H) 4k 7 BIT(1992) . H [E 5 BT 4R 4E BIT
(1992), 1 [# 5 12 437 32 BIT(1993) . 77 [ 5 JE R £ /K BIT(1994)
Hp [ 58 R BIT(1994) [ 5 5 & BIT(1994) 1 [ 5 2 32 i
BIT(1994),

@ BIE Y - o [ 5 N3k BIT(1985) , Hh [ 5 R4 U4 BIT

2019.6 [EPFRIEZE  : .
Z eEARKE O
INTERNATIONAL LAW ~ %4#T#tes

(1985) ., 1 [ 5 i B 2% % BIT(1986) . T [E 5 F 4% BIT(1988). 1
[5 5 E £ V5 7 BIT(1988) ., 1 [E 15 [0 A 5730 BIT(1989) . 7 [ 55
4+ B BIT(1990) . 1 [H 552 5 BIT(1991) , H [ 5 75 /K 3% 37 30
3 BIT(1992) . 1 [ 5 W 22 J& . BIT(1992) , '} [ 5 JE 4 52 BIT
(1992) [ 5 04 5% 72 197 45 BIT(1992) . Hh [ 5 #E R BIT(1992)
o 5 5 BIT(1993) , H [ 534 7 e 30728 BIT(1994) , [R5
6453 W BIT(1993)  H [ 5 BT 56 2 BIT(1993) . H [ 5 B S 7
5 BIT(1994) . [ 5 E)1 )3 J& 74 3. BIT(1994) . 1 & 5 [ & BIT
(1994), [/ 5 DL 6 51 BIT(1995). H [® 5 ¥b 45 BT 57 1 BIT
(1996) . H [ 5 B2 4 Il BIT(1996) . Hh [ 55 3 3 %€ BIT(1996) ,
58UFI BIT(1996) . H 5 1.7 BIT(1998) , H [ 5 R4 /K
BIT(1999). " [E 15 B4k BIT(1999); K # M « i [ 5 18 K A1 7.
BIT(1988) . 77 [ 5 7 75 >~ BIT(1988) . 7 [F 45 [ A3 W87 JL A .
BIT(1991).

@A, 2016 4F = WA 5K 23K 785044 T AR,
HE L 25 4 g S e v [E G L 5 [R) I oy [0S A3 58 4K 2 ikt
B IEEE SR IR =P 2240, S LRI (W AR A
ek 3 6 SN BER A 3k < v L XU B T T ) O R H
AN 2016 4E 12 7 27 HEE 3 .

@)See UNCTAD, World Investment Report 2014-Investing
in SDGs Reform: An Action Plan, Geneva: United Nations, 2014,
p.4,p.7.

O i,

@9See UNCTAD, World Investment Report 2015-Reforming
International Investment Governance, Geneva: United Nations,
2015, p, 5, p. 8.

@)X T 2014 4F [ XA B LA, 2016 4FCHE AR B
MR R 1230423578, 2015 A4 48 1 11604256 7T, HEA
HFEHE = A

@3 see UNCTAD, World Investment Report 2016- Investor
Nationality: Policy Challenges, Geneva: United Nations, 2016,
pp. 5-6.

@9 see UNCTAD, World Investment Report 2017 Invest-
ment and the Digital Economy, Geneva: United Nations, 2017, p.
11, p. 14.

G0 See ML Franz Sedelmayer u The Russian Federation,
SCC, Award, 7 July 1998.

@DSee Telenor Mobile Communications A. S. v. The Repub-
lic of Hungary, ICSID Case No. ARB/04/15, Award, 13 Septem-
ber 2006, paras. 68—80.

- 01 -



Yo
TRy
& ,

W - EEREZE 20196

'/"'1’5**'*’“‘5 INTERNATIONAL LAW

1958

RMATIg,

50

o

(32See Saipem S. p. A. v. The People’ s Republic of Bangla-
desh, ICSID Case No. ARB/05/7, Decision on Jurisdiction and
Recommendation on Provisional Measures, 21 March 2007, pa-
ras. 120-212.

33See European Media Ventures SA v. The Czech Republic,
UNCITRAL, Award on Jurisdiction, 15 May 2007, paras. 40-43.

OOl F7E:, 56 59 ~ 68 Bt .

35 See Czech Republic v. European Media Ventures SA,
Judgment on Jurisdiction, 2007 EWHC 2851(Comm), 1IC 313
(2007), 5 December 2007, paras. 43-47.

B0See Renta 4 S. V. S. A. et al v. Russian Federation, SCC
Case No. 024/2007, Award on Preliminary Objections, 20 March
2009.

@Dlbid, 20 July 2012.

@31bid, Judgment of the Svea Court of Appeal-Svea Hovriitt,
18 January 2016.

39See Luke Eric Peterson, Swedish Supreme Court leaves in
place lower court’ s declaration that Yukos arbitrators lacked ju-
risdietion over Spanish BIT case; set-aside of award now looks in-
evitable (Dec. 16, 2016), https://www.iareporter.com/articles/
swedish—supreme—court—leaves—in—place—lower—eourts—declara-
tion—that—yukos—arbitrators—lacked—jurisdiction—over—spanish—
bit— case—set—aside— of—awar— d—now—looks—inevitable/,last visit
on 21 June 2017.

40 See Vladimir Berschader and Moise Berschader v. The
Russian Federation, SCC Case No. 080/2004, Award, 21 April
2006, paras. 152-153.

ADIA) b, 45 155 B

@See Roslnvest Co. UK Ltd. v. Russian Federation, SCC
Case No. 079/2005, Award on Jurisdiction, 1 October 2007.

AN 1-3%, 5577 ~ 18 BLo

@IF] F1E 5110 ~ 114 B,

@5 Austrian Airlines v. The Slovak Republic, UNCITRAL Ad
Hoc Arbitration, Final Award, 9 October 2009, paras. 98-99.

@0 See Furopean American Investment Bank AG (EURAM)
v. Slovak Republic, UNCITRAL, Awed on Jurisdiction, 22 Octo-
ber 2012.

@i, V5 SUERERY “Franz Sedelmayer 227 F1“Rental
4287 NEHEE AR RERY “Berschader 227 Fl“RosInvest 7

A2 WL HH IR - TP W Aol e 8 IR ik i P R

- 92 .

REAHTR ), QEEERE) 2013 4555 2 1]

@9 See Roslnvest Co. UK Ltd. v. Russian Federation, SCC
Case No. Abr. V 079/2005, Award on Jurisdiction, 5 October
2007, paras. 73-74.

SO HTIEAD, 55 159 ~ 208 BE; [AIHTEGO , 55 68 ~ 120 BL;
See Tza Yap Shum v. Republic of Peru, ICSID Case No. ARB/07/
6, Decision on Jurisdiction and Competence, 19 June 2009, pa-
ras. 193-220.

GDRI“Tza Yap Shum & ”“Sanum Z&”“Jb T A 2" “ BRI
PREFFHARGIEATIRE" .

G2 [ SRR BIT 2 8(3) A HUAE , Wil A MR A 1Y
FUTEVRIEARFS 1R RS 6 NI BEfg U, 7T 17
ATAMT— D7 LR K S PR SRR 1965 41 3 1 18 H 7R AR 101
2B O T i e FE R ] IR =2 ) B i 9 ) BT 1Y
PR 4 i [ P (ICSID)EAT R . 42— T OB BT
A2 55— 7 Z A I HAB R T, 2007 TRl &, AT A2
L, WA AR IR T ASRER 2K L AR, A
FHLEARLIE T

G)See Tza Yap Shum v. Republic of Peru, ICSID Case No.
ARB/07/6, Decision on Jurisdiction and Competence, 19 June
2009, para. 145.

ODIF) 134, 55 146 ~ 154 BL.

G51bid, Decision on Annulemnt, 12 Feb. 2015, para. 113.

60 See Sanum Investments Limited v. Lao People’ s Demo-
cratic Republic, ICSID Case No. ADHOC/17/1, Award on Juris-
diction, 13 Dec. 2013, para. 329.

6D See Sanum Investments Limited v. Lao People’ s Demo-
cratic Republic, 2015 S. G. H. C. 15, para. 17.

G8See Government of the Lao People’ s Democratic Repub-
lic v. Sanum Investments Ltd., 2015 SGHC 15, Judgment, 20 Jan-
uary 2015.

69 See Sanum Investments Ltd. v. Government of the Lao
People’ s Democratic Republic, 2016 SGCA 57, Singapore Court
of Appeal, 29 September 2016, Award.

COFIRTIESD, 55 126 BL.

DI b, 55 150 Bt

622 WL E 5t ] BIT(1998)4 10 4.

63See Beijing Urban Construction Group Co. Ltd. v. Repub-
lic of Yemen, ICSID Case No. ARB/14/30, Decision on Jurisdic-
tion, 31 May 2017, para. 69.



(N R =8

5[] L, 55 78 ~ 88 B

GOlwl 1-1% , 55 87 Bt

GDIR] 1-i%:, 55 88 ~ 92 Bt

6®See Lao Holdings N. V. v. Lao People” s Democratic Re-
public, ICSID Case No. ADHOC/17/1, pending.

69See China Heilongjiang International Economic & Techni-
cal Cooperative Corp., Beijing Shougang Mining Investment Com-
pany Lid., and Qinhuangdaoshi Qinlong International Industrial
Co. Ltd. v. Mongolia, UNCITRAL, PCA, Award, 30 June 2017, pa-
ra. 261.

QAN - GRS T B4 BT D 3 T T
XA IA E S B 1R 19 ) , hitp://en.chinadaily.com.cn/2016-10/21/
content_27134676.htm,2017 56 H 28 HiJja],

@R IR 2 2438 A v R T Re DA S22 ), (il
H#2)20164-10 1 23 H .

@B, FEEE A 2010 475 e 5 2 1k T S ROM LRI FF
A2 FHLE A7 2 R g A SR A S A RGA R O E L T 2015
AE 12 Hadad TR AR ) (Act No. 22 of 2015: Protection of
Investment Act, 2015), K72 7E pd A A A1 = 4% 96 & 5 7R 38 [ B
i =2 T ) 4 i o A TR AR T T ) T e (R N L) ) L A
AT AR AR T T [ 3 04105 0 Ui 1 os l, i EL sk i i 368 2
TER G BRI 5 R AR BURF 2 () HEA T B [ s 2, OF AR %
5% # . See Republic of South Africa, Government Ga-
zette, Vol. 606, No. 39514, 15 December 2015, https://www.thed-
ti.gov.za/gazzettes/39514.pdf,last visit on June 25.2017.

@3 See Nitish Monebhurrun, Novelty in International Invest-
ment Law: The Brazilian Agreement on Cooperation and Facilita-
tion of Investments as a Different International Investment Agree-
ment Model, 8(1)Journal of International Dispute Settlement 79
(2017).

@ Sanum Investments Limited v. Lao People’ s Democratic
Republic, UNCITRAL, PCA Case No. 2013-13, Statement of the
Chinese Foreign Ministry on the Applicability of the China—Lao
BIT to the the Region of Macau, 21 October 2016.

GIRIFTECD, 55 254 B

2019.6 EBRESE @
PEARAS
INTERNATIONAL LAW

saona

SAREHTs

@See Alejandro Garcia Jiminez, On the Settlement of Invest-
ment Disputes Between China and Latin America, 5 China Legal
Sci. 34. 47-50(2017).

@See Art. 26, Morocco—Nigeria BIT(2016).

@See Joaquim P. Muniz, Kabir A. N. Duggal and Luis A. S.
Peretti, The New Brazilian BIT on Coo