2019.12 EHBFREZF
INTERNATIONAL LAW

I hEARXE g
AR Hpos
“ 1958

Wk W 2 3 B 0% ik B : AL I Pk Rk

AR 4 di

(#  E]RAH-B R FRMRAH (ISDS)EF R AETEE WML T St 5 b, BRHW %
PR B (MIC) AT AT ILA ISDS ML) 69 Z otk B Fa 42 th 69 AR B B 75 5. ML H B2 R A ,MIC £
AR B R0 — B S B ARIER T AR S S N B R GRS F RGNS R A K, MIC &
B BIR T L0 R RA B & Ty xF ISDS AUl B 3 6 IR %) 4 BAL AT 2 52 MIC @ e % % Pk . P B B B IR AL ISDS AL
) % AABE T, A5 MIC#F), A H R 6h B IR T S M buhl Trak b B &

[X 8 R)ETH-BRFnM R ; 22855050 TR PRRAKTLY

(TEB B3R 45451982 ), 4, Hld KA, FF L, Pl X FEFRal &t T 2055 6 BRET
& WTO % ;58 Z ¥R 48 < lwkiko@163.com(# & KV 410083).

(R HAR (P d K548 A A A 2R (K96),2019.4.62 ~ 72

(E&TIH B ZAA RS FF7 8 BRI A - B K500 M Fpuh] 09 41 % 7 B 5 54727 (17CFX083).

& G 4% 9% 3 - B R v ML (investor—state dis-
pute settlement , ISDS) £ 75 1F 4 PE AL [ Prosk 23 iy 2t
U HAEA T O © 2 BT — AU PR B B E (inter-
national investment agreement, I1A)fz Ay 8 2 4RAE . AF
SR R S R BT M A 2B R - T
ERAMZTE 5 5 U E (CETA) K -8R i 51 5
Pl (EUVFTA) LKW 8 i3 3 ¢ £ 7 by s (EUST-
PA) gl AT R A v E ) (investment court
system, 1CS), B CIRAT A 4 WL LA AT 3R A A% 00 1 1SDS
B s b, i BRI A BAR, BUA Y 1CS HUg—4
IR, A 2015458, IR DL i G TR 20
6% 20184F 3 7, W W B 253 ik iR 4 4, ALK
TS E T 2 Wb (multilateral investment
court, MIC) 5 A E K | [H PR LA TR A . MIC J& /K
WA LT ISDS ML 4 28 G0 M SR r B2 40 el o 2, |
TE HE T A DR ] PR 4 i 1) 22300 B VR o 30k B
55 B BLH A AZ O DO TE T ORI A o R 5 ] A
J ST IRAT R 2R R BCR RURRREEY . BREE
FEMR G 52 5 1.5 1 23 (UNCITRAL)SE = TAEAL 32 511
1SDS ALl 24 35 18 Hh 4 28 MIC g1, I gt T
MIC 4 HUSE 22 58 G AP S8

T Y A 1 AE 5 R R 7 NG 4% 9 25 2 (bilateral

investment treaty, BIT)iﬁ;fUﬁ} NE R S 23R B TSDS HL
TR b 2 H ST R B R 2 A
K1) 52 5y 5 R AR LA 1CS AR, ol LIERE 1CS
a2 R R BIT #3 P ISDS BLHI FFE A SCF . NE
AIEE BRI A T BE 2 7E PR BIT AN 2R 5
[ S [R] 7 MIC, PRI, 4347 BR B MIC s g 3l ]
AT LR TG Bk R, %68 T rf B BIT 35 4 v [ i o
5635 1SDS HL ELA 5 RS BRI R A5 1 > S
MR MIC BB T b [ 7E 2 BRZ UE IR BRI TR ALY 2
RO ]k Y B R)

— R Z R ERNESE

FI 20 22 60 AR AR , 15098 L TR BT AR AR L
JE FI| F 1SDS ALl fiff e I 55 A< 3 [l AR 4R 9840 1L . T
1SDS AL Ay [l A3 95 45 i 14 V81 At A A B2 3t 1 A1)
() o B 1 15 2 BE A A (75 ] et 5% 4 i it
HAEBOAAL, RO, 7S Z W) 52 3 [ PRt 23 i3 i
K[, SR, BEA [R5 AhE S AR AN B I, 1SDS
BILTH 2 8 15 22 (), an R A — B AT AN
B APEL G A EPEAN L JUHGE AR I F D 2 2R 25
TR FBCAT L i 35 it P 52 B0 O BRSO R 3R AT 3
BER SRR, EARR R E PR AL IR EOHT I 1SDS
P& BRI, R A 5% 2 IR ISDS HILHI Y 32

- 71 -



Sowp w EBREZE 201912
7 tEARXE O
ae"“z:”""‘ﬂ?: INTERNATIONAL LAW

BB 7, R F 1SDS HIL ] ) i 8 — A R T
PEAER , i1 T ISDS ML (A3 AAL AT AZ BR , ZERK L A
T2 B2 YA AR TUEE , 4l 2 £ R B 5 SE [ (TTIP)
WA 55 =R (CETA) 5 5 5 83 g iR A e v, 2
AT ISDS AL Y FEPE B A 5 5 o Ry 1 G 2 AROX
ISDS AL 1Y PG F , 5 A ] g B A ] e ) 40
YERT, BR L H 2015 45575 57 5) 5 B9 D i vhox
ISDS LA TR R AL Ak

()L ISDS HUH) 89 Z Gett B g

TE L 22 IUAR A, £ 1SDS HL A8 A 22 Lo 3 22
SEHPTE = AN JT T : — 2 1SDS MR E (1 # P ik = — Bohk
AT FRLAE s IR A 5L ST A TEMEA L s =2
ISDS Z& 1 1) o B ) 5 K 98 T i B o BRI, B
HiT ISDS AL A7 7E 1Y 1) AR BOCHE H B A REPEm,
A HUE IR T Horp e — A B TRl R, A ) [R] R K A
ANEfFP, PR, ZEIR AN ISDS AL A BB , 20200 R B
RGUNER Ty A —— N B o L

1 Ak e = — P ATA] P

T = G — I 2 B U aE L ET A PR e
FR) 3= EEAAIAE F 3 000 21~ BITs FlA 3 4% 58 25
TJ}ﬁi(treaties with investment provisions, TIPS);E% F *
L@ SR, X T i B R AS A ] AR AR A
290 9 TTAs Z1 AN [R] 9 116 Bl 2 D2 3> DL i R S 1
SHOAR A (1 R X T AN R] TAs A R A B4R A
AN TR R o RIS , T AR ] 17 = 52 DL R AR BLY 4
EROR] , KR4 AR [ SRR RLAY TTAs $2 Hh A 33K A R
R E AT REAR R TRl A 4518 o B2 IR XS T [F] — LA Y
AT 23, AN A A A AR 23 VR L 98 A S I ™

A TR) B AP 68 J X~ R[] A L < F00 Y A e PR € T
S, B Z B E A — B R R G R A T ek
PEFEALIEY R, 51 R T 4 TN U 3 AL F AL
0 L K46 57, F8 20 R i A G iR R 4R B
BEY, [RIES, TTAs P S A 55 Bk B A 6 B A 11 2t A2
2 i A G A — iR, S BN — %5 e Rt 2
ARIE XS T A CAE HAs T FraHH 55 (814 BRI el
B IR,

2. R ST M S A TEVEAS 2

TE ISDS AL T, HUA 558 & A AR AR 5 57 Ak
[, i B3 PR SR AR BT i AR 2 5 o X
DR BT TESE A RERE b 42 25 A3 D3 il 55 R U5
AT 5 5 268 5% 46 [ 360 5 80 5 A R 25 AR 24
giit, HETY ISDS 2804 32 24 b e D B I 55 i 5~

- 72 -

HOBl s Hod 1S R B LTk A R L 5% = N
TN R E T 55% 1) T 0 356 T 45 9% 2 291 1SDS %
PO FESER B BT, MR AR T RE N T 7E AR I S
PR Y AT 1T A B L SR 8 9% 2 (investor friendly) A 7%
B BEAN EARRI R, MRk B RN B KIEA
) B AN T T S, d B3 TE 23 IR R B 2
Ab B 21 IR B R B S T AR, Xk
SN AG R 5 0 2 T M 27 T R, DR A B AR
i3 G i B S B T R B e X AR O — 3
14 v B 0 T e A EE A B R 25 . XS A B R
F, BF SR By ) G 2 L E Ak LR A A AR
TR,

B T Pk B3 e A B O b Bl R AT =2 A, X
DA IEME LA TE T HA 56 20k AW RS
W) R R s, i AR E PR A S, Ll Bk,
X iR BT L B A 10 R LA JEANIAZE: 1 ISDS 58
PN K2 W RATE E R FA TR, X S8 R L
ST ASBE P AR X [ R St A2 R 0) 5 6 £ 005 28 [ o
R AT Z 8158 5 28 55 J KA TR 70, DT 76 4%
P = % ARE E AR 35 1 TR0 i

3. R H R TR B

VLA, $95 8 R 77 BB [ i K 5552 4% Pl
o AR 2012 45 (0 K, o 4% e AW E B e (IC-
SID) 4 Z& - 349 w7 B[] O 5 4P, Hofth i BF 78 th 3%
B, TEBA AR 2R, ISDS 22 1 - 241 i R[] Sy
3—4 AF, QN S P6 Kk He i RS D00 B DR AE K 2
AR, G ) B S () T T B R B R B
F T AR B3 A A R 1 28 P 1) A B ] 5 5 e
JE ST A R AR R B Y 2 R R AR LR
v AR T PR DY PR R B i 1k 93 T 6T
FRAE UNCTAD B4R 5 R, 898 Pk 08 1) 2% I Ae T
AEFRRE U S ) S R 2R e, ISDS Sk
BSF- 253 3% 1ok 800 J7 3570, A5 LE 2R Z 5 3 000 J7
EIu,

ik 3% A R, 5 BOHR % Pk AR A T R 1A 1)
LT ASRERR S s F B . rZ2 vl 6
PP, AME AT MR 2 AR RS
BRI A S AP 9 00 RIS, 2 A A Ak 9% K
SRR K J rh E R (A ) DU 8, LBCT e T
i X Ah 5% B A B P A B I JE BT (regulatory
chill), 73T A9 PR SR b, VR 22 AR BE AR R A 2%
o R AR AR 2 — R AT 2 ) AR A



RRZ )N S

WA ALGEISDS HLIR A RS 3, PR W] 2
o h LB R 2 . XA E SR S i
FIE AR A RATE, 4 =I5 WARKES 5= 0
Rt AR ak BE Y B AL A S SRR 25 7E R AT )
J&” (behind closed door)?ﬂi%’f 1

(=)L ICS &4 oy PRk

F T R 3R AR LA B R % S A SR BOR Y
AR EE A% 58 1SDS ML 72 R B i e ™ R ) 5 38 . B
WA ZE RN A B ISDS AL & 8 Je ki iy 21 4,
07 X6 HAZ L NS HEA TR, DTS ST ISDS AL Y i
BRI i, W S S LR TTIP - CSCA (EUVETA
CETA DK EUSIPA "R AR BERIRE” 21 1 T 18-
DS AL AR 1RGS2 A A

1AL ICS [ 42 52

AR A R W S Y 2R 20 92 R 1CS 43 A 2 2, H
TR — RPN H BRI ERE . W) I T (51
BG4k B WK o) — 46 24 LRGSR
52, A DLEAE— IR . 9 322 LA 4 (division) JE 20 i
PRZAT /NS 2 FERLIY AN AT S50 1Y, BT A A 5
HAEERPL S %5 o ICS SR AN 280 BifrikiE . b
VR BELE A B AT S VR U5 O T 500 W R A
VAL Z AL - 15 TR 230 R L ) — 4 24 [
S = EY ATWIEE , 7T LR, W LA A T X
CBLIES U

1CS X T B AR IR SR DA K TE PRI AT 1 ™
FEIRLAE o W) IR TR B AT IR S S B A A [ B
i 3 R EALOC Y A5 R URA BRI BE A%, OF
N EPRA L AR . EUREREE R AEHR A
BTN R T BR T RREN A ERR AR R
M HRRSE 38 T BB AEAS R AT A B de ey w) LG
AR AU RN TG . Ry 1A 80k S ) 45 b
58 1CS BERIEBE WL 51 AT B4 1 72 JCRE R I A7 PE (inde-
pendent beyond doubt), i AN J& T AFAu] BURF , AN RE
G iy I B2 Z AT BUR S 2018 4 RBE S S 51
R A H s A 45 h5E . A BT,
R E N G A TEAT AT P B R B R PR sk 1Y
Pt v P AT SR AL AT L R EBIEA",

2. 002 1CS Y B IR 55

BV L W 1CS X% 4 1SDS ML 44 i 4x i H.
RGO B AR BRIt R b, AT T I 4 3 2 S
WL, 5, ML ICS Wiz sl &2 2 H IR XE . MR8

2019.12 EHBFREZF
INTERNATIONAL LAW

S emamxx
GART Ay
155

1CS R , 1R E I B AR IR Rk, AR AE &
W AN AR A Ty ZE R Re B DR A T AR, 4 20 7 K4 H 1)
HR TS 2% . AERAANICS T, 00 T VR 2 I3 B 14 e TS
JEBHAER . SR, Bl S 2 T 1CS R £ |, R i
TEBRAGTE T AAHBR AR AT BE L BLEAS 1CS BT vk e
EWE AT N HAB ICS B RSB, IR % I B I
2nfay g By HE 2 Gz A &y [WBE, BREs
JE 2 B K T N TR B R BE o A, TCS X 7 i B
AL URTE BE 07R B NECR 5 BARP I E , AT A& 1
i s 1CS BY3E I hn AR B A IS 2% 45
Y75 S PER R , KRR JCBERG AR P S i 2 . K,
X 1CS K il F g e U (A Ak o 1CS SRR A i
1o 5 HA B 2 255 T BITs B FTAs Wi &7 /9, P, ICS 78
B e A HARHILE 2 45 2 RS [) i 7= A 22 5 451
U, AR F e 5 TTIP B SCAS , fie# ik A i) EUSTPA
FEICS RLE LA AT . PEREARZ 1CS H 3R, 12
¢ et i DAL TR R B Ak 2 H 28 B a2 Lt ek
fifg p [ B 4% o B AR B R R E B MR E
PR, B, B ICS ANBE AR I i gk 1ISDS MLl 114 ikt
o S ICSEFXT ISDS AL 32 (I L PFHEA T T 8 b
TS R R TSGR ML e T A BE LI [
ISDS HILHl ) RGEVEBRIG . DA P EE e i —BebE A ],
AT TCS F3E B H AN ) 46 249 0 64T, 4% 1CS H BB
UEH AR H B e e AR ) TIA R A — 250k, i e AR IE
FEARIF] TTAs A [F] OMAL  f ke iy — B0k

A T HO6 T i e 1SDS BIL T 2 4 1 Bl b 094 FH A
R, TR B AL 32 1CS A3 2 R B el 4 1SDS AL il 19 3K 7K =2
fE o BRI ARIKE 1CS 95 A 224~ 1A Tl BH 5 0 £ R
FZH LRI, PRI, R A Fe 26 H bR J2: SR dE ST W ke
8L,

Z B BB AR T R HE

MR F 2015 AR (AR R 6 5 A MIC i
R BRI S 5 KA R TF A T HE , ST A AR 1),
I RATPEAS A o b, W AR A F 22 3
54 H 3 57, MIC P ISDS MLk A i . R MIC
) B B AT A 5 T 45 T AR I 5 21 (M IR BE 1) 22
AN ZRE S ) MIC B3] 25 R HE SR

(—)MIC % B 84 i 4E

BB DA A A R A 5 i A DR C AT i ik
BLOEEBRHCNEAN S FH IR, HEA
545 RIS RIS, I, R R AT R
Ko TB SR B MIC BIAZ N2

- 73 .



Sowp w EBREZE 201912
7 tEARXE O
iﬁ/{ﬂz{f*""‘ﬂg INTERNATIONAL LAW

L E RS

MIC 3R B A% AT L2 2%5 HoAl ] ok e ) LA 2
Ko — ARV, R B RN B TR HA FE YA o B e
FIENLIC A GRS B 2 1l TR B B R A A
Lo BARROPRIEAL S O 24 B e ST — & 2
K, HEGFHA dliE SR MELERIRE S . 35, MIC
AL M DR B MR 8 22

2 A R T MIC SRR ] 00 7 T AR &[]
IF, 2B B AU AN BE SRR e LA HABAT:
fRp ARG 3 (18) , 2 HEHAB [E B ik Bt AR T SUBGET I .

2R E LAY

TR E AR B b S 2 P,
SRR B B IR ST PERI S TRV 250K L (g 4> HLg W]
ML AR o BR T XA L SE P 7 s i A%
AN, AT L S 17 1 o g DX vk e ) 552 B2
i AR A S, T BROR) S B B A BE ) L
TR BE NN IR B 45 o S 1 B DR AT A B 125 B AR
REE WL RN R v SR S AR ST T
HEHL ] (screening mechanism),

B M N AT DL 4R 2 5 $8 08, WA DI N E
Bewiil . ARvrdRgr 2y I RYUE AT 0B, REHAR
T R Z AR 0T WP S . (HARTE AR, Y
FEAT B LA IE Y A2 3 T 0w A58 3 50 22 i 41
FEMIC VAR o B AERE B AR KM HoA n] 3%
VENID] (long—term non-renewable term), TEZEEE B ¥
BEAILTE E 2 o 2 W 58, DA PR P 80y 0 s g S g
FER G B E U

3R ERYIEMEER

B LU S T U, IF BN RS R PR K
MIC it 3k 4 HR A i 13X LA B2 2 1 ok B A A Ar] HLA
I 2y, JUH I H A BE AR AT 41 14305 2 s AR 1 Bl ok
BRI B R S B TR E . ILAh , B AT R AE R 2
S b I f XU o e H A R Y B R T
i1z 2 RN L IRVA | AT ARG E S e e R (1
T, TEARMISS A 8 0 AR SR AT 55, W AT
PRSI PERI A TEPEAS 2 i 5E

(Z)MIC #9425 7] 4

MIC R FH P 2 5 1], 0 D) AR BE S LRI RE M
ARG TR, AT LA i Sy 4 vk e B (dispute
avoidance mechanism),

1. iyt S AL

DR BE TN Ry At A P 4 i S IR 2 MILC 4

- 74 -

WEG AL ST 0 B R T SRl A I A B v, %
ML 24 0455 ) i RN 452 . FEIZ ML b 38 2o ) B S
FER B 32 DA B RO, Qn AL R i 5 iR 15 A 4 B
VIR R %5 3 2B G i AU A R AL T S

2 W VR RE

W IR B G TAE N2 5 Y w45 5% ph ks A 1]
R 28 R g S b A 7 o B, AR 0 5 9038 FH AE i 1 i
RV BLAL, B0 N 2 b BRI E R TG
A PR A I A . P ATVRBER A A O R )T
F

3. LifFikEE

VR EE T DT B R E Y R R, LRI
B E Y A A R R (LA ™ T A R ) B B
FRINE R R D URRBE A R AT,
MIC B Y0 TR AR L VFRE T Ao i A AL, 4 an 28k
VR AE TR RO AE

(Z)MIC 89N &

XFF MIC RERS AL BRI ALK R 19 TAs T A9 K &4
Uitk — FE L H AR, BRI AT LAE o DL W by 2CAH
SEA T LASEPE D TTH ST MIC 1A 2 5 @455 75 B B
Y B SR Y TTAs 4252 MIC B &7 R (ED “ g £ AL,
opt—in)o AAFEANTIA B2 29 e HE N7 MIC 23 204 A%
BT, HXPETES HA R a7 B 0 MIC XHZ A T g4
WEAEEER . X MIC BT UG 21T L As, 1] B
FE TAs HRILE i MIC g 4 i

o Y AR, AN B R g 1 AR T R
S MIC A A AL B 7 , MIC X% 4 WU 5 A B R
it — SRV

BT LR ELE Z A1, WK MIC A ] B 22 HEA A0 45
DL UNCITRALKE W B2 L)) Ay s ARAR At PR P 1 15
JEIE W T [ O R RE TS HCAL 2 29) T LA
PAT A S REHL DAAS Bl e AS K ik B R J v [
AN E PR 58 4 v i D BE L AR VPSR = 2 5 g
DL 45 2 5 KRG 45 A 1) K R K SN A 4, ] s %
N7 MIC 2 NS

= .BRA LB E R AITE

AT 1SDS ML F BRBAAEAS BT T2 Rtk U8 A
A ML T 2R R R A AR . A A Iz
A H I AS R ER R (A5 X v R g R AR, AT 53K
3 2 T 38, A B ok 7 A o A B3 ST 4 1
BE., KT WIRAEIE, FE ISDS ML, HAERT HAf B 444
AT RGER R . HAT, 4 E 45 X B ISDS HL



A L% Sy AR AR F B 21T 1Y s E 7E iR
FIR As, thTIETTIA 1As 1952 2L i LU R 1 Bk
J AR AR 3k S Sk T 2 DL ), DR, A G J2 T L
LA As BT X ISDS HILI 1 T R GEME RS I AS
ATAT o A, 2RI B TTAs I F AR 2 2% Bl i
FE A R AR DA PR T R 25 458 2 S AN T A
B, I TR X ISDS AL ik SR B 22 31 i
FHEHA M

(—)F & MIC 84 4k 3

TE ARG SCHTIR , A 1SDS AL — H 4 (14 1fs i 1
FA AR XE DR TIE 2R e 1 — SR R AT T DM fP R A
Fh i 2 B i R AN IE MR A2 A, I,
AT L300 )22 T /N L %) e 5% T, o 2 1) 1
MIC W fig R Ge kM ik 12 42 ISDS ML R B

1. Bk e i — 2ot 5 R

7 H 0 o il B, B Tz 3R Se i) ik
A AV RE 1B L URBIL DA B AR E BT 2 A A I B
P, TR UER DA — Sk AT w A . RN, it —
AR E S LURILS I & S SRR A 2 =
FOe g — SR WL o RIS H S MIC 5 AT F]
T S B EE B Lkt A AP I R e, E T RE S
5145 E PR GEST  SAR N S A lR] R e A S A
BRAZ 8 2 LA

AR  MIC 1 L VRMLEI RERf PR e e i R . 1
VRIS JE 2o o A ) o R AR A TR A M A S E
AR SC T RE . W, SR TREASELA
SER SR EY b REE RE G AL BRINE A 0] E T B A SUAIE
B I

2 ARIER B B S M S N I

HRE MIC B2 B 1SDS ML o A 4 U e P
IO, 5 R A K BN TT AT 2 B AT )
JE , REAE T 1y iy A L ST PR RIS TR DA T2 SRR
70 B S R (W2 A 3 03 SO AR ) i R T . A,
e A 2 BB T Bk 5 52 AT A JIr s ok 1) 1 25 0.
e, WrF ok BT (R AE PP 51) 5 R AR R [ S A Ik
AT E A IR ) 2 (R ) R 25 B R, RERS G AL 2 it th
T i T S B R 4 i A DAL B PR A T B

TN, TSR0 AR B AT EA E PR A
TR R T BB AR P (1) N I L BB AKCT-
BEE DA 5 A E LRI

3. A S FRN ) 5 2

HMIC REA ST A R BB R S5 A . 1

2019.12 EHBFREZF
INTERNATIONAL LAW

Se, T AR 148 8 A3 01 o F8 28 AP 01 1) B[R] g
AN IR ISDS /o B P R FERT 1) = KN E 2 —, &
PERERE S A R 2R, MRS 1CSID A9k T, A%
A B AR () 2R, - Y FERS Sl 6-8 4~ H ™ FE I
YT , 3 R 0T ) 5 T A K i ) 2 SR R 2 ik B3 i
GHBFENWFIRE o FUK, A6 2% A [l 3k (7] 8L (1 s 7]
BRI /D . MRS TCSID BRI , £ phe 0] 38 ] R
PHEH AR . BT OUE TR RS RS I
HAATEAE T A AT 7] BE H IV AL 25 ph 8 75
BANLAAL B, PR, i MIC B 58 Al 3 7 AR R AR |
TH B3 [T ) 0 B A B . FeJm VB A R R
] 5 2 A SIHL . Y5 B 3O TN 5 2 H S e [
FER, BORTH R T A B RS ] Y S

TEAS— B0 A, DR AR R 1 — SO n] 0 DA
HE 1 29 ZE A o BRI [R] 5 A OF A AT Re s SR A A R
B, IR S L URTR XTSRRI 1) — Bk
i FITFIE B % 5 ik B R f g, AT s/ B B
YRR B9 E A AR B8k MIC 55X ] B 7L 38 R
WA R I e Fb O X T BEAE AL B8 1SDS AL — 52— ke
HH P A R AR S B

(Z)ISDS#LH] % bk 3 o 2K ah

Bifi 5 % 295 1SDS HIL i SR 73 1) 32 i Sk 3, 61 Bk 25

EXPIZMLHI AT ROE . ARk SO BAT ISDS ML i

B IR ZE0E( T, UNCTAD ,UNCITRAL T AE4 i
BRI L R AT AR S Kk R A2 (OECD) S X2 1]
BT TWRA S . EX e, R Z XS F
W NGB LA SR o7 i) %

UNCTAD 75— R G A4 T e 5 ) S AH & i
5 rp 6 1SDS ML A k8 64T T R W 0 Hr . UNC-
TAD TA A HENT H 15 1) [ B B8 7 e 2 O S i 1ISDS HL
il B B2 2 — . UNCTAD F8 Y, $2 H 205 R H & 45
SN B AR R E AU AT FR 5028 i o 2 R
PR AL T R S ok 0% 4 i ik A T B
ARG, FE M BE BN BB T IR 55 TR %%
HER RS AR A X R v DL S
PN W DR UE R ) — M A A DA B R A
ST R ST R R B HESIE Y

2017 427 H R R R B9 B HEE T, UNCITRAL [H)
Rt A iR R PR (0 2 3 O R IS, AR
<7 MIC (AT BEME . UNCITRALZE = TAE/NH [ 2017 4F
11 AR, JBEZAT T RS, 520164 1CSID Ji 3l
B A B8 DU 46 T AH FL , UNCITRAL 5 4R I A i 2 T %)

- 75 -



HAs W40, 55 e 25 M 453K (compatibility clause), [A] U 2%
RN IR

PACREIR ZE 8 25 20D (ECT) ], A5 16 4 h etk
K, WK ELE T ECT 58 =3B/ B g A itk 5 {4
AR5 L8R 53 4 S il T, AR AR BT — R Z R 5 2
I G 2T E PR Z B O R . %5 16 550
JE 24 ECT BT AR] A5 300 B0 & sl 800 A A, H
b AE AT AR B AE ERASBEAH ECT 55 = #8435l 55 L84y
AT S5 300 5 1 R i 52 BB , (s ECT T 4 i fife e
FROR] 52 B8 . AR IR SR A S 299
JEIT AR A R AR A B E T R BUNE R 2 e R
6] o AR R 51T 529, AR5 ECT B ALE | i dn
ECT 5 AP E 0 5 5875 111 75 A RS2 e MIC SEA ] 1Y
T3 R H REP AR SL e B ECT 98 Pk . Xt &
SN A=RAR AP N 52w INTIES = Sre i |
ANALTCERIEMIC 1938 ] o AR 6 5 5% 25
FIIEIE , T3 M 3 BE BRI AN 2 R A% 35 4 ECT 28 16
F BB IR ARIE MIC A935 FH™ . BRIt , BRI AE 5 45 07k
NPT e E— 20 G e PRI AL 295 BUA TAs 1Y G
A REA RO MIC 1]

(Z)MIC #5447 552 19

HRAE R BT, MIC 87 A O BT . []
I, AL A S MIC 193 TR BE A8 45638 KAl 29 A~ 20)
TUAAT o AL L8 2 ) I X ] oy g e
A HE BT S S, AE D 2 35 1 LA R i e 1) 4 e 552 B v
VIE O A AT A 01 09 B A AL, 538 RE L.
G IEAT 7 2 A F2 38 IR A S S ) B AS R
i, AL 8 R e B RS R, ARE R
MIC {1 BE 2241, 225 AT th 45 29 7 e 30 H T
Wi R v B A AL, XA BOH: A TARIE 2
JBBE , PR, R TR B A AL L (AL 29 A 20 ) v i
RMLA A B

A2 F N, 0 TR MIC AL A 4%
B PR RRIE, IR AEA BT b R T, MIC H]
Ko R EE B R E R PR
SE VR I A SR, — I T Ry 25 MR
MIC i B2 2 HE P B ORE B A A IEVE St PR T
BOVE B BEAL 0 21 o 52 B9 S0 B 7 XA v 985 75— 7
T, 1277 2 ) B BB R AR it P e
HoF 25 09VEE , BOOR B 10 T 5 57T i 0% BEL AL P 22
U 1 i BIK 2l 1717 SR U i 37 3 (HAE— i AR B AT g
SO S Ve L T, R I T BT JR S MIC i 2

2019.12 EHBFREZF
INTERNATIONAL LAW

A H BT T B

()87 2T ISDS AU B 9 25 £ S fL it 42

AR E PR XT T B4 1ISDS ML e ) A ZE A B
IR B T TR T SRR BRI E , 53
7B B>, SRR ) kKT RE 75 s ISDS AL |
SEH R 2 B B ST AN ] LS AR
FIEIA 1SDS ML i B AR &, B EFIAH 1SDS AL
BT R, AN A i D BT AR 7 3 ez P
BOR RS ROR U S AE HSASE . T LA R AR RED e
PO A AR 0 [ G A 1A AR 2, R B 6 A ISDS AL
il (5 ZUAN T S5 ER 2 PR, 2 LUAR H (1CSID A 2 ) It
PRATZ 405 1SDS HLHI Y TIAs K47 35 ISDS AL, B
FBRIZ , 7E CETA h SRR ILE NG ICS, HE a2 5
MIC e N KA IHTEC G 1 5 45 1 A PEAk A
XK A PAE ) (CPTPP)H 42252 ISDS LT o SR 1T , 7 FHodpef
BT BT BN E Y(USMCA)H , ik 5 55 [ 22 [ )
VEBEACRH ISDSHLI® . 76 A A4 50T, BRW
N MIC A 7 A1 0 PEDHE T I AR R 1 PRI

(AR R A2, BRI R AR BRI A 29) g il
Sl ZSTTEE PRI AN 208 R MIC (138 TS, 3 6
SRAFI T 3 RE MIC 1Y [ SR s 7 LA TTAs g A i%
(L[] S, 2 e 75 6 MG 35 W0 2R 25 3 174 [ R A 7
BRI, PO — HE A (B AL O B4 TTAs
S BT e, O B AR

A HE/IG5%EE

[t 25 [ Bt 2 %t B0 A ISDS AL AgHEPEEE B 2b |-,
Wi AR B S S MIC X b AT R Hr . [RIR,
R S AR AR S e el 2 AL, RO D o A R ) ) o e
o PEME N EERETHAE R A B R W SR
W2 55 % 5051 5 1SDS B 1k

(—)F B & % A5 B MIC K F)

W2 H R IEAE 22 7 A S 7, VT 45 [ 2 5 MIC
WA, ZICEEN], FRK BIT R H s & R HEREEE S MIC
MEEF G, ST ISDSHLHI M 2 2 E Prit &
AN 3 A B A B T D MG A i 8 22 HE AR SR L i
AT R AME G2 1SDS AL 13 Z 8k, ZE & Wk,
24 SRR R R MIC R H

5, v R A 0 i A DAL A 2 [
Fgs o vl H T C R A ALK [ R A A R
WUE By, 78 [ B £ 9% 40 35 1) b A7 5 0k 2R A A Bl =2
b o R E IR R I 1SDS HLE A E B #
Bl 5 — %A AR A SIS BRI AT R 5 82

77 -



Sowp w EBREZE 201912
7 tEARXE O
iﬁ/{ﬂz{f*""‘ﬂg INTERNATIONAL LAW

A, T A A T A4 B A it i DAL A 1
PUA 1SDS AL 20 tH 28 60 4R AR AERK S [ % £ F FIE
BLHY, BRI TR A B R R X AR
S 35 AL ] 2 S D % R A A PR KB
MIC & 75 3 15 %A% 58 1SDS AL E 77 i B2 Ak i 37, 1k
) 5] G AL 5 45 98 O 22 8] 54 1S IR S
FT o [ PR A8 B R IR A B S T 2, Ak 5 R
) 35 0% 4 i A DR ML At A7 B T o R S B R R
T

FLYR, MIC IR [ 2 5 [ B 9 R0 i 2 1)
BN RKEMIC S H BT 20 3 L E R, X
L — BB S 2 3 X, 58 A ERIGELY
SR —B0 . P E IR S 5B 1SDS ML Y il
FE, L& 1988 45 A B A TFIRTE HAs HPR HIVE Rl Y812
FYISDS £53k™ . SR, /5 A BRIV sh i il IR i) [ 52
Z—, i B A PR AR O ) A AR
AEHHE . 1SDS ML Y 22 2R 0 B RE R B M 2%
Je A HA A g . BRI, 2 5 R MIC IR
S v R A [ PRk R o5 P o ) I B R AR . I
A, B MIC (46l BE AV 2 75 Bt — 20 5838 1)
M7, 3[R e AR A T 35 1A, by ISDS B 2
FoEAPETTERE A R,

B, T EZS 5 MIC IR AR R« —a7 — %7 S0 ik
PR . BEE i — B8R RR A e, 3
AT AR R, BUAT 1SDS LA F) T 6 Brase % (9 47 5tk
AT, AT [ B 48 9 32 A o) B ) p g, AN R 48 ¢
BRI E BN LR A AR B RSB, < —
BT S 5 B — AT 2 A R A i i AL
PSR MIC 1 il 18 42 HE ke FLRl A A 4 it i
ML A E BE AR A, T A 37 43 G 0k 7 ) 4 it i DR B LA
Al AGETT [ AT R 2546 J , A R F i AR A —
BOIRR TRk R ER R AN R R EREL
FlA T 25 1 T2 30, RISt o« — 7 — 6 S B BTk

(Z)F B &5 A MIC 435 38 5o AU 69 M 2 A An
K

KRBEAE 1CS HHE EL R T o Ve D g 2 1 5
A R FR T o ARIERE , BT B b 28,
U FERILE 1R R] P (6 4~ H 51180 ) Jovk Wi i fif b A
REFEAC MR ™ o LR b, Sy Bl ah 4% 8 25 (1 P 8 fi ik e
Uity , 1CS 3 U5 A5 AL 0 B2 X6 R g ML A T PR AR AE
AL A B3 A TRAT | R A 04 e D DA R R it P PMA T

- 78 -

S XS AR R I IR R I 2R - 2 R T
B e 3 5 R T8 [ 2 R P B ™ AEMIC T,
TR T R 1 A o A i SR LT 3 o SRR S
PG i ) A I o M A R <2 HE S TR B AR Y i
Z 7 2B PR i i B R A A 1S,
B 14 A5 48 SCAR T A S 5K TR 527, 78 FI9E SE R AR
S AR EALE M AER . AN R R
HAETRUIHE H —aly — P& 5 v A DAL B, 04 1
N7 24 iR R R | A ST A — AR 9 A LT B AL
8 e T ] TR B MIC H % 4 i e S AL 1 A 1S il
JERESR , BRI TR T 2245 O if— 2B W iR A, PRI
T [R5 BN 2 T BRI, B S 3 AL, 2
e E %,

()P B R % iEE B RETAP B A 09355

FERR B MIC (1 B2 HE D W B A E N
250 SR, BT E R A PR B R b
55 ERAR, REOS AR MIC e B AE A PR, 1R
P [CSID 4F B 45, 2018 4 7€ 1CSID ik sl ol i 4 v 41
AT B3 SR A B AN o i 27 7, S A
5 200, Fig b 1447, FARIES 134, i Y 3
PP, BeAh I B As B ph ki A R g5 i g, b A
W— AL TG AL, AME AP AR N ISDS b, 2
FER AR ALY S B SE AT, v DA, v E A A
R S A P S B i B R VA N e N e ol 5
AR IR 75 PRAR G AR A, DUEE AL 2 MIC
1l TR T B A [ s, o S ] 8 A o 5 e 490
B TR AY

NI

PR A (1) Z2 0 e Tk e X5 e 1SDS ML A i
TR R A B, A B HE X AT [ PR AR
AR At B R . R B #E UNCITRAL -
G5 8 2R A, JoEER X 87 MIC 2% K Y HEh
YER . FERLEN e T G A FE RN ) AR BRI A 2)
PLJS , UNCITRAL A5 B2 i — A5 7 1SDS AIL i 1) il B2 e i
WA BT PO IR S R R H TS T IR 2 43
MHRZE . SR, 535 I B 1 TC P BLEANTR] , 4 D76 1SDS
ML I e AR TR, 3t (75 R MIC A8 T
I — ZFI Pk . A 1SDS HL I AY £ i A B AE 14 8
18 A0 g 2 ) 2 5 B M0 o s 3 o
BE M E PR IETE AL R, S5 MICIRHA], MKk
) ] s 43 9% e vt gt DAL T T A T R R IR E R 4
BRAVHIR N Y E R EZAEH .



R

ORRH 7R 12216 201548 5 2 A5 (A & P SCAF(TTIP o
AR B B A —— R A B ) Hh B R SO T
7 BRI B A URBLH S T IR BN B AR NS P A T
FRIXGA EVRBILA o 13 26 A AR A e 5 8 iy i e 223
1A Z (1) 5 5 A (stepping stones). European Commission, Con-
cept Paper: Investment in TTIP and Beyond-the Path for Reform.
Available at: http://trade.ec.europa.eu/doclib/docs/2015/may/tra-
doc_153408 PDF (5[] i) : 2019-03-12). LAk, KR 1EH 4 Hy
(A1 52 55 )(Trade for all) f4 57 5 5 15 5¢ B 5 P41 75 o g
H, BREE Y B AR R AT B R RGA I E B — 2 ik
SN European Comnission, Trade for all, Towards amore re-
sponsible trade and investment policy. Available at: http://trade.
ec.europa.eu/doclib/docs/2015/october/tradoc_153846.pdf( 15 [l
a1 2019-03-12).

(@European Commission, Multilateral Investment Court Proj-
ect. Available at: http://trade.ec.europa.eu/doclib/press/index.cfm?
id=1608(iJ5[A]I 8] 2019-03-13).

3201747 7 , UNCITRAL $&5E BT 5 — T AE 2 (working
group 1), 5 ISDSHLEI T BRI, BRI TAEZT 430
T20174F 11 20184F4 [ 20184F 10 HF120194F4 H HFH T
44, UNCITRAL Working Group I11: Investment—State Dis-
pute Settlement Reform. Available at: https://uncitral.un.org/en/
working_groups/3/investor—state($/j Al i [A] 2019-03-13). KR £
G5 T 2018 4F-4 A HI20194F 1 1 TARZHERAS MIC L

@20134F 11 7, R 25 1E AU AT A 2 PR BIT IR, B
201942 1 IRAC AT T 2048

OB [ 55 5 & 2 W (UNCTAD) I 43T, =
2018412 H 31 H , Axiit S [l N 2 R B T BEBEAR L9 1S-
DS %/ EL 35 942 7. UNCTAD, Investment Dispute Settlement
Navigator. Available at: http://investmentpolicyhub.unctad.org/IS-
DS(i5 a6 ] : 2019-03-13).

O R 5 figp R 5 95 4 LI B v 0 (ICSTD)2017 4F 4 F %L
I, TE1CSID SZH I G FHh , 58% 2 i BRI 0% i B 8
AR AN, PUBEA A R DL R 2 ) e W = A e B
Y5438 [E . World Bank, The ICSID Caseload—Statistics: Special
Focus— European Union(April 2017). Available at: https://icsid.
worldbank.org/en/Documents/resources/ICSID%20W eb%20Stats %
20EU% 28English% 29 April% 202017.pdf( i [A] K} [i] : 2019-
03-13).

DHE 2018 AFEAF I, A BRY [F] A 7Y 1A Bt 235 3 322
A~ HA {045 2 9464~ BITs #1376 4~ TIPs, UNCTAD, World In-
vestment Report 2018, 2018: 88.

@filn, CMS = FI LG & ESH0 236 FH R H 851 36 H -
BATHRAE BIT 0 - 55 23 IE A 18 250 BT AR AE 45 FR R SR 114
FF TERHE LT e MR BT, LG & E R PEEE N
Sy B AR ORI AT DGt 2 th T T IR, R I
KB ATV HAIERRE . T CMS R e 51 56 AN Lk

R FOR 5
e o,

2019.12 HEBREZE s

INTERNATIONAL LAW 53 #T#H4es

1958

OWATIG,
saonat”

IS bt IR, e 2 E PR AE BURT 12 S8 5 23 TE A
B, N TIEE

@3 [ ) Freshfield, 5 [ ) White & Case L 2 3¢ [
King & Spalding 5 = ZZ TR HE I 5 55 BT AL 2011 A5z B T
130 PHE AR

(0 Chevron and Texaco v. Ecuador, UNCITRAL, PCA Case
No. 34877, Final Award. Available at: https://www.italaw.com/
sites/default/files/case—documents/ita0154.pdf(VJi [7) H ¥ . 2019-
03-19). 7 Jan Oostergetel and Theodora Laurentius Zd G A
A AR ]y 719 /N 3/ 2E 660 5200, See Jan
Oostergetel and Theodora Laurentius V. Slovakia, UNCITRAL, Fi-
nal Award. Available at: https://www.italaw.com/sites/default/files/
case—documents/ita0933.pdf(1i ] H #:2019-03-18).

ADFER] L BE M LA L, TTIP HEBCSCAEH T “Judges”,
1M EUVFTA \CETA LA & EUSIPA B I T “Members”

A2TTIP AN CETA BLE B 3 1 15 435 (R
GRS, A I B ] S ] (i K A BB = [ ] 1R 4% 5
£ s EUVETA BLE R IR IE F 9 24 R 4L, JErh BB AL 5L
ot g % 5 = ] [ R 45 3 44 - EUSTPA WIS 4] 7 T 2 i 6 44 1
SR, P R GBI A5 98 5E 2 44, BUTBRGHE E T =
24,

ATTIP JEB A HLRE W) 8 1 TA B RAEIU N 6 4F , CETA
N 54, EUVFTA O 445 B8 (T — K, EUSIPA A A,
FLE ) R BE B AT R 8 4F , BTIR A 2 B e A T g
HEEAT .

@TTIP HCAS \EUVFTA LUK EUSIPA #LE ke
6 44 I DV ZH I, FE P R S L S R R ) B2 = R R4 2
%o CETARLUE FVREREM I BT CETA BEGZE A 250 7E

OTTIP HSCAHLE F YRR EE L AT 6 4F, W] %
FE—, BAMZEYLE 3 2 5L I A AE K %2 9 47 EUVFTA KL
FE FURREE G AT 4 45, AT —K, BTl e 3 4
B AT AE K 28 6 4F s EUSIPA FLAE [ UFVE 8 1 51 4T3
S4F, M PLE 3 44 LA AT WIIER 2 124, IR A& D&
PUTE S A BN AT

AOXF R 1CS 1) ELMAR IR BE B 114 43 B B PPAN 7] 2 DX 1
U PR £ 9 AR 2 B — [ K S AL —— L
TR B R B | B ML . BR S A, 2017(4):99-111,

3% %8 414 The Case for Creating A Multilateral In-
vestment Dispute Settlement Mechanism, 20 January 2017; The
Identification and Consideration of Concerns as Regards Investor
to State Dispute Settlement, 20 November 2017; The European
Union’s Approach to Investment Dispute Settlement, The 3rd Vi-
enna Investment Arbitration Debate, 22 June 2018; Submission of
the European Union and its Member States to UNCITRAL Work-
ing Group lII, Establishing A Standing Mechanism for the Settle-
ment of International Investment Dispute, 18 January 2019.

ABRR I Ay R 22 5 ] Py A I Bk g 48 I e A R 0 72 A
FHEFIE S, P, MIC B BT IR 2 5805

@19 UNCTAD. Reform of Investment— State Dispute Settle-

« 79 .



RSy,

S EBREZE 2019.12

SAwTAtes  INTERNATIONAL LAW

0N

ment: in Search of A Roadmap, IIA Issues Note No. 2, June,
2013: 9; World Investment Report 2013: Global Value Chains: In-
vestment and Trade for Development, 2013: 116; World Invest-
ment Report 2015: Reforming International Investment Gover-
nance, 2015: 152.

QS LGB T RE RN YA 1.1, 1.2 %% MREEE 1 500058 X
T20144F4 1 HEZ R TH B T 194 i, AnSRAR S UN-
CITRAL R DU St e Arh 28k, 00 s B B R0 ) 3> AT T, Bk
MR A E X F 2014454 1 H Z T2 TP T 1)
Sy, WERAH OGN E W40 249 )7 830 S [l R 1 G A
FIULY , 00)os BA BRI )7 LA o TP T Bk 2 o e 4R
(opt—outy ", JF# AT FRZ A “IEFEANA (opt-in) ="

@DF 5 I, UNCITRAL X T 4% [ 25 25 (56 HURI 3 29) 9
AEAWIFF . UNCITRAL BRI 206 A 235 8 2 10 [ 53k
AW AERIT , A2 X AT A B G A HE S 2909 0T o Re-
port of the United Nations Commission on International Trade
Law,36th Session, 8-26 July 2013. A & 1] 75 1y 28 28 51/
WAHXS AR T A LR RN R  (H R A RE P AL B IR TE T2 1Y
= AN 23R 4 AN B o Catherine Titi. Procedural
Multilateralism and Multilateral Investment Court //Elaine Fahey.
Institutionalisation Beyond the Nation State: Transatlantic Rela-
tions: Data Privacy and Trade Law. Springer, 2018.

@ E i, W B A 2 1T Y TAs B ik 1 400 24>,
2 AERRIIAs BRI —2F

SR BRI ALV ISR AR 2.5 %M ALY
)22 T3 TR B, A A TR e L FE s A, UMRGEA (A
2y)3 T e AL T s B LU )

@DFrancois Poudret and Sebastien Besson. Comparative Law
of International Arbitration. 2nd ed., Sweet & Maxwell, 2007;
Gary Born. International Commercial Arbitration. 2nd ed., Kluwer
Law International, 2014; Gabrielle Kaufmann—Kohler and Anto-
nio Rigozzi. International Arbitration: Law and Practice in Swit-
zerland, 3rd ed., London: Oxford University Press, 2015.

SFEPI- 2 [EDR L EE(IUSCT) L 9 4 Mk 54331 i
B AR P T i O AR 7 45 08 3 44, B B T F R BB I
R BT . BT AT 7 A B B AR s iy 2D
TUSCT P 538 FH KA 29 24 249 ) T LLAAAT B O R 18 52 o € .
Marc Bungenberg and August Reinisch. From Bilateral Arbitral
Tribunal and Investment Courts to a Multilateral Investment
Court: Options Regarding the Institutionalization of Investor—
State Dispute Settlement Springer, 2018: 158. A< 3CIA Ay, T
TUSCT ik BRIk , ELARHE KL 29 22 240) F ISAAT i e o 52
PFEE Hs D, R, HOR & T8 5 PEIE

QOAT 2= B AT I 03 44> FEZEUR S, B
Wﬁ(l()yalists) R (reformists) AT IR (revolutionaries) Fll Lros
UK (undecideds). Anthea Roberts. The Shifting Landscape of In-
vestor— State Arbitration: Loyalists, Reformists, Revolutionaries
and Undecideds, 15 June, 2017. Available at: https://www.ejiltalk.

org/the— shifting— landscape— of— investor— state— arbitrationloyal -

- 80 -

ists— reformists— revolutionaries— and— undecideds/( /i [n] H #] .
2019-04-01).

@ H 2007 4F, BRI AR | JO R 2 IR LU B Z 3 S i AH 4k
HATIRHCSID AZY) . BAh, BAE A 2012 4F LIoRILZ IR T 9
A BITs, ENEEJRPEE [ 2014 4ELISRABZE T 174 BITs,

@ IR EVEE N ERA AR S E A,
USMCA 1 HUBLSE T 2 [ 5 8 PU RF 2 (] i) ISDS ALY , 1M 26 [ 5
IR Z IR K5 S0 RFZ (BT3B R T 1SDS B

@91 2019 4F 2 J1 25-27 H 347 19 K BIT 45 20 %2 1 1
e SO X6 1SDS AL B BR A e R T LA 2 o Euro-
pean Commission. Report of the 20th Round of Negotiations for
the EU-China Investment Agreement. Available at: http://trade.
ec.europa.eu/doclib/docs/2019/march/tradoc_157772.pdf( 5 [n] H
111:2019-04-04). 140, 20194E4 H 9 B, 55 21 Y [ - R 45
SN RATAE 75 B, R WU A5 B AE 2020 4F 34 B 2 7K 7
fy R BIT,

GO [E %} ISDS ML ) S e 1 25 30 Z AR R AL T 1Y
Ak e EEAIY BIT 32, JF A4 1SDS HLHHIAE A 1% 5%
Sromfif i JraCe H 1984 4F [ - [ BIT hHE B oe 4T
DL BR AR MR MR B85 1) B8 i I 1 A D T iy, o ]
BT T ISDS 3K MUE o Tl H N, N 1988 4E Z ),
FEI T4 28 DAY VB 2 1) 1SDS 3 [l 3 [T 42 19 1SDS 453K
ZWBHY T BRI B R 55 E e 2017
AErp E ERREEAET), LT R T A, 2018,

GDTTIP HE AR EE 34545 6.1 45, EUVFTA £ 8 #4534y
257125, CETA %5 8.22.1 25, EUSIPA £ 3.3 %%,

GUTTIP L SCAE 31—, EUVFTA 45 8 B4 3 15 FfY
f— , EUSIPA BfH475

G320184F 1 1 23 H , s AL b o S/ ML i (O
TN i AR LR RILAL (1 ZE L) 48 T
VR AR A R 2 e 2 Gy R DB AREE 2
AR — B R BRI S it

GBI, P E AT Ry 1CSID A 2 1) R B sl o
fifk B B N, 2016 4F AP, 2017 4E T — A

Bk

[TJEUROPEAN UNION. Submission of the European Union
and its member States to UNCITRAL Working Group 111, 18 Jan-
uary 2019[EB/OL].(201-01-18)[2019-03-12]. http://trade.ec.eu-
ropa.eu/doclib/docs/2019/january/tradoc_157631.pdf.

[2][FRANCK S D. The legitimacy crisis in investment treaty
arbitration: privatizing public international law through inconsis-
tent decisions[J]. Fordham Law Review, 2005(73): 1521-1626.

(3148 Bt it R B3 98 B A v B 2 F 5 0 IE R F5E (M.
Aent ik b R, 201729

[4]CONNOLLY K. Say what you mean: improved drafting re-
sources as a means for increasing the consistency of interpretation
of bilateral investment treaties[J]. Vanderbilt Journal of Transna-
tional Law, 2007(40): 1579-1610.



[SJEBERHARDT P, OLIVET C. Profiting from injustice:
How law firms, arbitrators and financiers are fuelling an invest-
ment arbitration boom[M]. Brussels: Corporate Europe Observato-
ry and the Transnational Institute, 2012: 13.

[6]LANGFORD M, BEHN D, LIE R. The revolving door in
international investment arbitration[]J]. Journal of International
Economic Law, 2017(20): 301-331.

[7JOSTERWALDER N, LISE J, MARSHALL F. Arbitrator
independence and impartiality: Examining the dual role of arbitra-
tor and counsel[EB/OL].(2001-04-10)[2019-03-18]. https://www.
iisd.org/library/arbitrator—independence—and—impartialityexamin-
ing—dual-role—arbitrator—and—counsel.

[8]W{D416ADCO1.jpg}LDE TW. New aspect of international
investment law|M].Boston: Martinus Nijhoff Publishers, 2006: 66.

[9JRAVIV A. Achieving a faster ICSID[C]//Jean E. Kalicki,
Anna Joubin—Bret. Reshaping the Investor—State Dispute Settle-
ment System. Leiden: Brill Nijhoff, 2015: 653-717.

[10]JEUROPEAN COMMISSION. Why the new EU proposal for
an investment court system in TTIP is beneficial to both states and in-
vestors, November 2015[EB/OL].(2015-11-17)[2019-03-18.http://
europa.eu/rapid/press—release_ MEMO~-15-6060_en.htm.

[TTJUNCTAD. Investor—state disputes: prevention and alter-
natives to arbitration[ EB/OL].(2010-04-01)[2019-03~-18]. https://
unctad.org/en/Docs/webdiaeia20108_en.pdf.

[12]OECD. Investor—state dispute settlement, public consul-
tation| EB/OL].(2012-07-30)[2019-03-18]. http://www.oecd.org/
daf/inv/internationalinvestmentagreements/50291642.pdf.

[13]BUNGENBERG M, REINISCH A. From bilateral arbi-
tral tribunal and investment courts to a multilateral investment
court: Options regarding the institutionalization of investor—state
dispute settlement[M]. Heidelberg: Springer, 2018:18.

[14]JHODGSON M. Cost in investment treaty arbitration: The
case for reform|C]//Jean E. Kalicki, Anna Joubin—Bret. Reshaping
the Investor—State Dispute Settlement System. Leiden: Brill Ni-
jhoff, 2015: 748-759.

[15]KAUFMANN-KOHLER G POTESTA M. Can the Mauri-
tius Convention serve as a model for the reform of investor—state
arbitration in connection with the introduction of a permanent in-
vestme