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Interpretation Path and Regulation System of '"Employee—Like Persons''

in Internet Platform Employment

Wang Tianyu

Abstract: The existing laws classify labor into two categories: subordinate labor and independent labor, which
are regulated by Employment Law and Civil Law respectively, thus forming the institutional framework and knowledge
system of "labor dichotomy". However, with the rise of platform employment, this new form of labor cannot be inter-
preted and regulated properly with the "labor dichotomy". All countries in the world are interpreting the existing rules
or creating new rules in labor law to deal with the problem of platform employment. The employee-like person theory in
Germany could be taken as a path to the explanation of platform employment. According to this theory, labor activities
performed by labor providers pertain to "operational labor", with a significant personal attribute. The labor providers
are not real market participants. However, their remuneration obtained through the platform has the attribute of the
right to subsistence and constitutes their "economic subordination" to the platform—which are consistent with the
constitutive requirements of employee—like person. In the construction of the platform employment regulatory system,
China should take employee—like person as the orientation and through the approach of "addition of the civil law",
introduce such compulsory protection mechanism as pricing and remuneration protection system, continuous 