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(DSee Alexandre Kiss and Dinah Shelton, International Envi-
ronmental Law, 2nd ed., California: Transnational Publishers In-
corporation, 2000, pp. 202-203.1969 4 3% [  [F 5 P 455 i 3¢ vk
% )(National Environmental Policy Act, NEPA) g SG 8157 T 35
SRR 45 45 (Environmental Impact Statement , EIS) B , %3 %
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2 See Astrid Epiney, "Environmental Impact Assessment",
in Encyclopedia of Public International Law, Vol. III, Oxford: Ox-
ford University Press, 2012, pp. 580-592.

@Z: DAL : CERBE SR A ] B2 1 vk v g
TE) S Fo 4 - (IR TR ) (B 13 4550 3 98, bk .
TP RRE 2015 4R 55 129—148 BT,

@1989 UNTS 310.

@2 T RR M O T IR M PAG 48 2 ) D Y AE B P4
NZE, 25 hitp://ec.europa—eu/environment/eia/eia—leggal context.
htm, f 5 Vi) : 2019 4F 12 H 24 H

@1, 2015 4 JE AL IIAE 1 5o DCHEA T B S 2% 57
PR ir iy ) 1B SRS TN 32 1N e S S SIS

(D Request for an Examination of the Situation in Accor-
dance with Paragraph 63 of the Court’s Judgment of 20 December
1974 in the Nuclear Tests(New Zealand v. France)Case, 1. C. J.
Reports 1995, p. 288.

(® Gabéikovo— Nagymaros Project(Hungary /Slovakia), Judg-
ment, L. C. J. Reports 1997, p. 7.

@ Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, p. 14.

(0Certain Activities Carried out by Nicaragua in the Border
Area(Costa Rica v. Nicaragua)and Construction of a Road in Cos-
ta Rica along the San Juan River(Nicaragua v. Costa Rica), Judg-
ment, L. C. J. Reports 2015, p. 665.

DSee Request for an Examination of the Situation in Accor-
dance with Paragraph 63 of the Court’s Judgment of 20 December
1974 in the Nuclear Tests(New Zealand v. France)Case, 1. C. J.
Reports 1995, pp. 290-291, paras. 5, 6, 8.

12See Request for an Examination of the Situation in Accor-
dance with Paragraph 63 of the Court’s Judgment of 20 December
1974 in the Nuclear Tests(New Zealand v. France)Case, 1. C. J.
Reports 1995, p. 288, Dissenting Opinion of Judge Weeramantry,
pp- 344-345.

(3See Request for an Examination of the Situation in Accor-
dance with Paragraph 63 of the Court’s Judgment of 20 December
1974 in the Nuclear Tests(New Zealand v. France)Case, 1. C. J.
Reports 1995, p. 288, Dissenting Opinion of Judge ad hoc Sir
Geoffrey Palmer, pp 381-421.

(19 Gabéikovo— Nagymaros Project(Hungary /Slovakia), Judg-
ment, L. C. J. Reports 1997, p. 73, para 125.

@ See Gabéikovo— Nagymaros Project(Hungary/Slovakia),
Judgment, 1. C. J. Reports 1997, pp. 73, 77-78, paras. 125, 140.
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(D Statute of the River Uruguay(Between Uruguay— Argenti-
na), 1975, 1295 UNTS 340.

8 Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, pp. 82-83, para 204.

A9 Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, pp. 83-84, para 205.

@0 Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, p. 82, para 203.

@D Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, pp 68=70, paras. 151-158.

@ — i [ bR ik " BE AN A5 ) T 383 [ P ik (universal inter-
national law)” , WANGE R I BRI PRy, — ARy, — el B
TR REAE X A (9 [ 57 AL TR A0 R ), RE RS 13 ol b 1
TEIE L, — BRI PR A ST 158 Il o 12 w3 1 ) 2 24 2% K
f1E, See Shinya Murase, International Law: An Integrative Per-
spective on Transboundary Issues, Tokyo: Sophia University
Press, 2011, p. 10, footnote 5.

@) Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, pp. 49, 77, 78, 79, 103, paras.
76, 185, 194, 273.

@D Certain Activities Carried out by Nicaragua in the Border
Area(Costa Rica v. Nicaragua)and Construction of a Road in Cos-
ta Rica along the San Juan River(Nicaragua v. Costa Rica), Judg-
ment, L. C. J. Reports 2015, p. 673, para 1.

@ Certain Activities Carried out by Nicaragua in the Border
Area(Costa Rica v. Nicaragua)and Construction of a Road in Cos-
ta Rica along the San Juan River(Nicaragua v. Costa Rica), Judg-
ment, L. C. J. Reports 2015, p. 674, para 9.

@0 Certain Activities Carried out by Nicaragua in the Border
Area(Costa Rica v. Nicaragua)and Construction of a Road in Cos-
ta Rica along the San Juan River(Nicaragua v. Costa Rica), Judg-
ment, . C. J. Reports 2015, p. 740, para 229.

@D Certain Activities Carried out by Nicaragua in the Border
Area(Costa Rica v. Nicaragua)and Construction of a Road in Cos-
ta Rica along the San Juan River(Nicaragua v. Costa Rica), Judg-
ment, L. C. J. Reports 2015, pp. 706-707, 710, paras. 104-105,
112.

@3 Pulp Mills on the River Uruguay(Argentina v. Uruguay),
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Judgment, 1.C. J. Reports 2010, p. 83, para 205.

@9 Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, 1. C. J. Reports 2010, pp. 8384, para 205.

B0 Certain Activities Carried out by Nicaragua in the Border
Area(Costa Rica v. Nicaragua)and Construction of a Road in Cos-
ta Rica along the San Juan River(Nicaragua v. Costa Rica), Judg-
ment, I. C. J. Reports 2015, pp. 719-723, paras. 146—162.

@DThe Case of the SS "Lotus"(France v. Turkey), 1927 p. C.
L. J.(ser. A)No. 10, p. 18.

32North Sea Continental Shelf(Federal Republic of Germany
v. Denmark; Federal Republic of Germany v. Netherlands), 1. C.
J. Reports 1969, p. 3.

33 Colombian—Peruvian Asylum Case, Judgment of Novem-
ber 20", 1950: 1. C. J. Report 1950, p. 277.

@A Fisheries case, Judgment of December 18", 1951: 1. C. J.
Reports 1951, p. 131.

G5Rights of Nationals of the United States of America in Mo-
rocco, 1. C. J. Reports, 1952, p. 200.

36 Nottebohm Case(Second phase), Judgment of April 6",
1955: 1. C. J. Reports 1955, p. 22.

@D Case concerning Right of Passage over India Territory
(Merits), Judgment of April 12" 1960: 1. C. J. Reports 1960, p. 44,
para 77.

33 Continental Shelf(Libyan Arab Jamahiriya v. Malta), Judg-
ment, L. C. J. Reports 1985, pp. 29-30, para 27.

G9Legality of the Threat or Use of Nuclear Weapons, Adviso-
ry Opinion, L. C. J. Reports 1996, p. 226.

@0 Arrest Warrant of 11 April 2000(Democratic Republic of
the Congo v. Belgium),. I. C. J. Reports 2002, p. 3.

@D Jurisdictional Immunities of the State(Germany v. Italy:
Greece intervening), L. C. J. Reports, 2012, p. 99.

AT PR BE HLZATVER 38 4555 1R (H)TURLAE - “ R BRI 157,
VERB W Z e i 2 e 2 s

A3 U3 A 1 B ik ™ 2 B Bk 22 51 22 H 2012 4F L At 7
WFFE I — LR, i R ZIE Y 16 2 E5IR B EAPFEE
T 2018 4E7E R FRidi 2 A 2 SE I 1 %, TR P A5 ) [ PR idi 2%
B2E M http://legal.un.org/ilc/guide/1_13.shtml, & Ji5 Ui
[ T] : 20204F 4 A 14 H o G RUSCREW, HPRIEZ 51250
OYHEE T IR R TR E — TR R PRiE, 55
BRI A RIS X P R R B — AT S5l S AR
CHEIBREBEIAE I 15 PRk 2 TE 5 48 —XF PR Ui
U R RS 7)), GROR I PRIE IR )2020 4R 55 119,
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SETE LT BAT %5 4% AR Y [ 58 S BR A Sl B RPAS R TR
T RN AT > B e i M BUX — 2518 . B2, B BRI BE
I 13X R HE B T A D 2 T, A R
FEIRIY . See e. g. D, Amato, "Trashing Customary International
Law", American Journal of International Law, Vol. 81, 1987, pp.
101-105.

A% L] fith : CRARTEAR I ABUE LR ) , CAAL)2015 4F
5.

A0 WL 4 [ (B E BRI I AL R e, (h
227 )2007 4R 110

W0 B Rz BE A2 I B FE PR 1 5 ik — R E AR
&3¢, 7l %2 WL B. S. Chimni, "Customary International Law:
A Third World Perspective", American Journal of International
Law, Vol. 112, 2018, pp. 1-46; Stefan Talmon, "Determining Cus-
tomary International Law: The 1CJ’s Methodology between Induc-
tion, Deduction and Assertion", European Journal of International
Law, Vol. 26, No. 2, 2015, pp 417-443, etc.

Stefan Talmon, "Determining Customary International
Law: The ICJ’s Methodology between Induction, Deduction and
Assertion", European Journal of International Law, Vol. 26, No.
2, 2015, p.420.

49499 UNTS 311.

GONorth Sea Continental Shelf(Federal Republic of Germany
v. Denmark; Federal Republic of Germany v. Netherlands), 1. C.
J. Reports 1969, pp. 37-46, paras. 60-82.

GD Adopted by the General Assembly of the United Nations
on 2 December 2004. Not yet in force. See General Assembly res-
olution 59/38, annex, Official Records of the General Assembly,
Fifty—ninth Session, Supplement No. 49(A/59/49).

62 Jurisdictional Tmmunities of the State(Germany v. Italy:
Greece Intervening), L. C. J. Reports 2012, p. 123, para 56.

63 Jurisdictional Tmmunities of the State(Germany v. Italy:
Greece Intervening), 1. C. J. Reports 2012, pp. 130-135, paras.
70-79.

& Jurisdictional Immunities of the State(Germany v. Italy:
Greece Intervening), I. C. J. Reports 2012, pp. 135145, paras.
80-108.

G5 Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, pp. 8283, para 204.

66 Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, pp. 8288, para 203-219.
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GD Alberto Alvarez— Jimenez, "Methods for the Identification
of Customary International Law in the International Court of Jus-
tice’s Jurisprudence: 2000-2009", International and Comparative
Law Quarterly, Vol. 60, No. 3, 2011, pp. 681-712.

G9See e. g Reparation for Injuries Suffered in the Service of
the United Nations, Advisory Opinion: 1. C. J. Reports 1949, p.
182, also see Independent Opinion of Judge Alvarez, p. 190, and
Dissenting Opinion of Judge Krylov, p. 218, etc.

(9See e. g. Continental Shelf(Libyan Arab Jamahiriya v. Mal-
ta), Judgment, I. C. J. Reports 1985, p. 38, para 44; Maritime De-
limitation and Territorial Questions between Qatar and Bahrain,
Merits, Judgment, 1. C. J. Reports 2001, pp. 101-102, para 205,
etc.

©0See e. g. North Sea Continental Shelf(Federal Republic of
Germany v. Denmark; Federal Republic of Germany v. Nether-
lands), 1. C. J. Reports 1969, p. 3, Dissenting Opinion of Judge
Sgrensen, p. 246; Colombian—Peruvian Asylum Case, Judgment
of November 20", 1950: 1. C. J. Report 1950, p. 277, Dissenting
Opinion of Judge Caicedo Castilla, p. 370, para 17, ete.

6DMilitary and Paramilitary Activities in and against Nicara-
gua(Nicaragua v. United States of America), Merits, Judgment, I.
C. J. Reports 1986, pp. 106, 108-109, paras. 202, 206207, etc.

62" non liquet " JE 4 T, I AE 2 ABIHH” . PRIk L,
TR T4 B Ak phe s ) R AL UL S B 0 T S BBORATE
Bk, SR 34 - OTIRSE SRR M) , JLat bRtk
JBAE 2014 471, 55 974 B

63 Corfu Channel Case, Judgment of April 9", 1949: 1. C. J.
Reports 1949, p. 22.

6 Military and Paramilitary Activities in and against Nicara-
gua(Nicaragua v. United States of America), Merits, Judgment, 1.
C. J. Reports 1986, p. 106, para 202.

65 Jurisdictional Immunities of the State(Germany v. Italy:
Greece Intervening), 1. C. J. Reports 2012, pp 122- 124, paras.
55-57.

66 Anthea Elizabeth Roberts, "Traditional and Modern Ap-
proaches to Customary International Law: A Reconciliation",
American Journal of International Law, Vol. 95, No. 4, 2001, pp.
763, 765.

©DSee Stefan Talmon, "Determining Customary International
Law: The ICJ’s Methodology between Induction, Deduction and
Assertion", European Journal of International Law, Vol. 26, No.

2, 2015, pp. 429-434, 442-443.
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(8See Request for an Examination of the Situation in Accor-
dance with Paragraph 63 of the Court’s Judgment of 20 December
1974 in the Nuclear Tests(New Zealand v. France)Case, 1. C. J.
Reports 1995, p. 288, Dissenting Opinion of Judge ad hoc Sir
Geoffrey Palmer, pp. 381-421.

69 See Gabéikovo— Nagymaros Project(Hungary /Slovakia),
Judgment, 1. C. J. Reports 1997, pp. 73, 77-78, paras. 125, 140; al-
sosee Astrid Epiney, "Environmental Impact Assessment", in Riidi-
ger Wolfrum ed., The Max Planck Encyclopedia of Public Interna-
tional Law, Vol. 3, Oxford: Oxford University Press, 2012, p. 588.

@Pulp Mills on the River Uruguay(Argentina v. Uruguay),
Judgment, I. C. J. Reports 2010, pp. 82-83, para 204.

@See Stefan Talmon, "Determining Customary International
Law: The ICJ’s Methodology between Induction, Deduction and
Assertion", European Journal of International Law, Vol. 26, No.
2, 2015, pp. 434-443.

@Corfu Channel Case, Judgment of April 9th, 1949: I. C. J.
Reports 1949, p. 28.

@Reparation for Injuries Suffered in the Service of the Unit-
ed Nations, Advisory Opinion: I. C. J. Reports 1949, p. 185.

@Military and Paramilitary Activities in and against Nicara-
gua(Nicaragua v. United States of America), Merits, Judgment, I.
C. J. Reports 1986, p.114, para 218.

@ Arrest Warrant of 11 April 2000(Democratic Republic of
the Congo v. Belgium), 1. C. J. Reports 2002, p. 20, para 51.

@See Stefan Talmon, "Determining Customary International
Law: The ICJ’s Methodology between Induction, Deduction and
Assertion", European Journal of International Law, Vol. 26, No.
2, 2015, pp. 437-440.

@ WARAE  (E BRI Bext I B bRk 0 Wi % T
BOAIhRE) LT g : (P E PRIEAETI(2017)) , JEat: kA
HHE 2018 4F it , 57 128-155 1T

@ Arrest Warrant of 11 April 2000(Democratic Republic of
the Congo v. Belgium), I. C J. Reports 2002, p. 24, para. 58.

@See Stefan Talmon, "Determining Customary International
Law: The ICJ’s Methodology between Induction, Deduction and
Assertion", European Journal of International Law, Vol. 26, No.

2,2015, p.443.
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B0Z WXRAE - (I BRidi e X 2468 E PRy i “ Wi ™ - X 4 T
Bernhne) LET 5 (hEEPREAET2017)) , JEaT: kA
H AR 2018 4F I, 55 128155 1T

@DMilitary and Paramilitary Activities in and against Nicara-
gua(Nicaragua v. United States of America), Merits, Judgment, 1.
C. J. Reports 1986, pp. 113-115, paras. 218-220.

8234, [ bR B A5 A 35 FHR— R BB H " 5 69
ez N T FEIPRZE 51 23 2001 AECE R DA R 22 )58
25 J5 A O G 2N DL (necessity)” I I ELAT SJ 45110 M 37 (See
Gabéikovo— Nagymaros Project(Hungary/Slovakia), Judgment, 1.
C. J. Reports 1997, p.40, para 51), 3X B J5 {78 [ Brf% 78 92400k
L5 | TR RS IR, R Ay 3¢ = DG ] 6 B4R b2 v f
FERIEOL AR TSR], AP RE T A AT AR —
R i F 7 52 0 4 et A AZ U] 4 3 15735 4 0 9F s b
X RGAPE GO E P fe S 07 25300 HE A B (See e. g CMS
Gas Transmission Company v. the Argentine Republic, Award, 1C-
SID, Case No. ARB/01/8, 12 May 2005, 315; Enron Corporation
and Ponderosa Assets v. Argentina, Award, ICSID, Case No. ARB/
01/3, 1IC 292, 22 May 2007, 265-268, and 275-277), i %4 i 1%
AR — R 22 Il w RHR— R B2 i H 7 38 1Y
Flhe 2 SN FA LSBT S 2RI U B ST ISR AL

SYEH NI IX EERIA M 15—, F PRIk Bk [
B FIEALRG , T [ 2 2 4 fie FL 3 1R Y 1 P2 205 56—
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@ Fisheries Jurisdiction(United Kingdom of Great Britain
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