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The Legislative Intention in the Interpretation of Statutory Laws:
A Study Centered on British and American Countries

Wang Yunqging

Abstract: When the legal text is ambiguous, the judge should pay attention to whether the interpretation is in
line with the legislative intent, which once prevailed in common law. "Legislative intent" is a rather flexible concept
that can refer to different meanings in different contexts. Discursions of legislative intent often involve a distinction
between intent and purpose, individual intent and collective intent, semantic intent and application intent. The reason
why judges should adopt legislative intent as the standard in the interpretation of law can be proved from the perspective
of communication intention and legislative authority. Although the legislative intent is somewhat a subjective
psychological concept, it can be distinguished by the relatively objective interpretative technique. Judges can acquire
the expressed intention of legislators from the plain meaning of the legal text, genetic intention from legislative history,
imputed intention by means of imaginative reconstruction, and presumptive intention by interpretive canons.
Therefore, interpretation with reference to legislative intent should pay attention to pragmatic considerations and
argumentative coherence.

Key words : Statutory Interpretation; Legislati