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The Status and Application of Fault in the Anti—unfair Competition Law
Wang Wenmin

Abstract: Theoretic and judicial circles differ on the status of fault in anti—unfair competition law. Anti—unfair
competition law originates from tort law but is relatively independent. Its legislative model is behavior regulation law
rather than liability law. Its protection object is legal interest instead of rights. This particularity determines that fault
has a more important position in the anti—unfair competition law. Through analyzing the specific fault requirement of
international treaties and anti—unfair competition law in other countries, we can find the status of fault in the unfair
competition behavior components has certain regularity, that is, the requirement of fault is inversely related to the
maturity of the legal interest protected by the anti—unfair competition law. The more mature the legal interests, the lower
the fault requirements. Faults in various unfair competition behavi