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A New Study on the Topic of ''Judging according to Law'' in Qing Dynasty
Deng Jianpeng

Abstract: There is a great controversy in the academic circles about whether the judicial decisions in Qing
Dynasty or even in ancient China were made according to law. The literature of Qing dynasty fully shows that as long
as magistrates had the ability to settle cases at their own level, they tended to break away from statutes to settle
disputes, and might even slip from discretion to arbitrary decision. Therefore, at this level, there was limited space for
judging according to law. Once the cases involving penalty of imprisonment or more serious conviction entered the
process of the judicial review, magistrates tended to formally judge according to law. In this process, most officials,
from provincial governors to judges in the Ministry of Punishments, adjudicated according to law as much as possible
when handling cases to avoid being overruled by their superiors or being asked for liability. For serious cases of theft
or murder, the emperor basically respected the professional opinions of the officials of the Ministry of Punishments.
However, cases involving political affairs were mainly at the discretion of the emperor, with typical arbitrary features.
The above analysis helps clarify the following points: the judicial pattern of Qing dynasty was quite different from daily
practice, the judicial concept of officials was not the same as that in practice, the exemplary judgments of a small
number of outstanding officials deviated greatly from the normal practice of justice, and judging Chinese judicature in
Qing dynasty by modern western standard is a severe demand on the ancients.

Key words: Qing dynasty; judging according to law; arbitrary decision; a legally prescribed punishment for a

specified crime; typification
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