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Legal Rules on the Protection of Data Property Rights
Bao Xiaoli

Abstract: Rules on data property rights are not only a prerequisite for voluntary transactions between parties,
but also a statutory basis for the judge to decide who may suffer or benefit. Regulation and the distribution of data
property rights are not mutually opposed. Behavioral regulation is an external means to realize the allocation of proper-
ty rights, and clear rules of property rights are the logical basis of behavioral regulation. There are two legislative pat-
terns of data protection: rights paradigm and behavior paradigm. The former includes property rights rules, intellectual
property rights protection and personality rights protection; the latter refers to data service contracts, tort liability law,
law against unfair competition and administrative regulations on data. Considering that data is an open bundle of
rights, both administrative law and civil law, as well as property rule and liability rule have limitations. Thus a pluralis-
tic rule system should be established. The legal articles closely related to personality interests are mandatory norms,
while the distribution rules of property interests are arbitrary norms.

Key words: Data Property Rights; Property Rules; Liability Rules; Co—governance; Normative Types
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