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Review of the System of Recovery Execution with the Consciousness of
Legal Families and Its Practical Significance

Chen Gang

Abstract: Reviewing with the consciousness of legal families, the system of recovery execution is legislated to
ultimately adjust the disputed legal relation between the parties in the execution process, and the civil relation in the
recovery execution is based on debt of the unjustified enrichment stipulated in civil law. In other words, the case of
recovery execution is solved in a trial-and-executionseparating procedural structure. But in China, the system of
recovery execution was imported and localized incompletely. As a result, the function of the recovery execution to
exclude a new action and give a remedy for the executed property can’t play its role in judicial practice. Nowadays,
the drafter of the Civil Execution Law wants to adopt the action of recovery execution to legislate the integration of
trial and execution and complete the reform of the current system of recovery execution. However, such reform will
make the present problems more difficult to be resolved, because it deviates further from the consciousness of legal
family. Based on the original literature, this paper gives a review to the nature and running condition of the system of
recovery execution, and delivers a legislative research on the amendment of the current system of recovery execution
in China.

Key words: Recovery Execution; Theory of Final Adjustment; Unjustified Enrichment; Separation of Trial and

Execution
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