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Rethinking the Identification of Unfair Competition Behavior in Video Advertisement
Blocking Cases: Based On the Perspective of ''Consequence—Oriented'' Referee Thinking

Long Jun

Abstract: In the past, the consideration of cases about video ad—blocking has generally followed the structure of
"Interpreting general terms—extracting of normal propositions—introducing judicial method", but from the judicial
practice of view, the extraction of rules as the precondition of interpretation usually only fulfilled the task on internal
justification but ignored the external justification, so that the legitimacy of the criteria for identification was ques-
tioned. The "result—oriented" judicial thinking, which is guided by the real consequences and logical consequences,
can perform the effective deduction of the justification of the referee conclusion through the way of "evaluating the
effect of the law by the social effect". Based on the consequence—oriented method of refereeing, the cases about video
ad—blocking such as "Iqgiyi v. Jike" have caused the impact on the consequences of "limited damage to operator’s
business model", "negative protection of consumer’s improper interests" and "effective demonstration of competitive

order in the market", which challenged the rationality of regulation as an act of unfair competition.

Key words: ad—blocking; general terms; unfair competition; consequence verification; competition order
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