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Identification of Paternity between Same—sex Cohabitants and Children: Interpretation in
accordance with the Rules of Parent—child Relations as Stipulated in the Civil Code
Yang Lixin

Abstract:It is an objective fact that same—sex cohabitants have children on the basis of artificial assisted repro-
ductive technology. In view of the determination of the parent—child relationship between the child and the same—sex
cohabitant, the rules of the Civil Code on paternity provide a sufficient normative basis. The specific content is that in
determining the paternity relationship between a same—sex cohabitant and his or her children, the principle of guaran-
teeing the dignity of the child’s birth, as stipulated in article 1002 of the Civil Code, and the principle of the best inter-
ests of the child, as set out in articles 35 and 1038 of the Civil Code, shall be observed. Using common will as the best
criterion for the determination of parent—child relations, confirming that same—sex cohabitants and their children have
parental rights, that children are children born out of wedlock to same—sex cohabitants, and that objections to parent—
child relations are dealt with in accordance with the contents of article 1073 of the Civil Code, is the greatest imple-
mentation and implementation of the above—mentioned principles.

Key words : same—sex cohabitants; children; parent—child relationships; artificial assisted reproductive technol-

ogy; basic principles
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