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New Interpretation of the Offence Description and Essential Characteristic of the Crime of
Forcible Seizure: An Analysis of the Reasonable Distinction between Forcible Seizure and Theft
Zhang Kaijun

Abstract : For the conduct of transferring possession without suppressing the resistance of the victim, the way to
judge which crime it constitutes is to first make clear whether it meets the conditions for constituting the crime of forc-
ible seizure, and those being excluded from the scope of forcible seizure are classified as theft. The offence description
of the crime of forcible seizure is shown as violent means against the property tightly possessed by the victim, and the
essential feature of the crime is the possibility of causing casualties. It is suitable to make moderate normative inter-
pretation of tight possession, violence against property and the possibility of causing casualties to draw reasonable and
acceptable conclusion on the conviction of the crime of forcible seizure and the distinction between it and theft. The
tight possession is not limited to the tightness between property and person; If the victim is close to the property and
keeps monitoring on the property, it could be regarded as tight possession. The violence against property in the crime
of forcible seizure refers to the implementation of tangible or coercive force on property to obtain property swiftly and
instantaneously. That the perpetrator swiftly and instantaneously obtains the property directly, or swiftly and instanta-
neously controls and stabilizes the property with strength after obtaining the property, also could be evaluated as vio-
lence against the property. The possibility of casualties caused by forcible seizure is not limited to the danger of casu-
alties caused by directly obtaining property, but also includes the danger of causing casualties in the process of con-
trolling and stabilizing property with strength to establish possession after obtaining property.

Key words: Forcible Seizure; Theft; Tight Possession; Violence against Property; Possibility of Causing Casualties
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