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""The Possibility to Restrict the State by Law'':
The Theoretical Context and Method Change of Léon Duguit’s Legal Thought

Wang Wei

Abstract : From the perspective of Chinese academic research, Léon Duguit has been regarded as a representative
fi gure who introduced sociological methods into law and created the law of social solidarity. In the public law system,
Duguit broke Rousseau’s theory of "popular sovereignty", constructed a "society" between the state and the individual to
ease the conflict of values, and balanced the conflict between liberalism and collectivism. Duguit found the "objective
law" from the facts of social solidarity, and redefi ned the "state" in the changes of the method of sociology of law
which is moving from "the organism nerve center" to "the concrete fact of social solidarity". Duguit established the
"objective law" as the external criteria for the justification of state behaviors, and extended the practical attention of
his state theory with three specifi ¢ points as the focus, which are strengthening the constitutional review of legislation,
expanding public participation and reforming the organization of parliament. Returning to Duguit’s State theory is
instructive to the theoretical and practical issues of current China such as the decentralization of state governance, the
function of public law litigation and how to coordinate the norms and the facts in the legal system.

Key words: [.éon Duguit; Legal Theory of the State; Objective Law; Sociology of Law
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