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Anti—-monopoly Law Regulation of the Behavior of
Abusing the Dominant Market Position to Infringe Privacy

Sun Jin Wan Zhaozong

Abstract: With the advent of the era of big data, the issue of privacy protection has gradually entered the field of
anti—monopoly law. Privacy involves the interests of consumers, privacy protection has become an element of non—
price dimension on competition, and privacy violations can be used as a means to enhance market power. From the
indirect and ultimate purpose of the competition law, which is protecting the interests of consumers, the protection of
privacy should have a place in anti—monopoly law. However, if anti—-monopoly law directly regulates the behavior of
abusing the dominant market position to infringe users” privacy, it will face the double obstacle of theory and practice.
After all, protecting privacy is not the direct purpose of anti—monopoly law. At the same time, anti—-monopoly law
enforcement resources are limited, and privacy protection involves multiple legal fields. In this regard, anti—-monopoly
law should insist on taking competitive damage as the basic standard for determining behavior, and pay more attention
to privacy issues. In a highly concentrated market structure, the determination of competitive damage need not be too
strict. Anti— monopoly law enforcement agencies should also improve the level of smart supervision and focus on
strengthening coordination and complementarity with other privacy protection departments.

Key words: abuse of dominant market position; privacy protection; consumers” interests; damage of competition;

smart regulation
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