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Regulating Data Crawling through Competition Law

Cai Chuanzi

Abstract: Data crawling, the prerequisite for data processing, is the foundation for the data industry, and is vital

to the popularized application of data. However, its boundary has failed to be set by related legislation in China,

including Data Security Law. Since its legality is highly contextualized, the over—generalized application of the general

provisions in the Anti—Unfair Competition Law has, to some degree prevented the data economy from functioning

properly. In fact, the legality of the data crawling needs to be judged according to the transaction value of the data, the

specific crawling methods, and the evaluation of the substitution effect of the subsequent products and services in the

market. Its restriction may constitute unfair competition, when it does not amount to data monopoly. In addition, under

competition law, public interests such as keeping free and fair competition order, promoting market innovation, and

diversifying consumers’ choices should also be taken into consideration.

Key words: data crawling; competition interests; competition law; legal regulation
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