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Analysis on the Engagement and the Damages Caused by Its Dissolution
Li Shanping

Abstract : Despite there is no stipulation about the engagement in the Civil Code, there are a large number of en-
gagement property disputes in judicial practice. In addition to the bride price refund dispute, there is no law to resolve
other disputes, such as how to share the expenses due to the trust that the marriage will be concluded. In judicial prac-
tice, judges often resort to legal techniques such as principle of fairness and equitable liability, but these approaches
are not appropriate. From the perspectives of solving practical disputes, continuing the legislative tradition, conform-
ing to social marriage customs and learning from the experience of comparative law, the engagement should be includ-
ed in the civil law. The due nature of the engagement is a quasi—identity contract, and the obligations involved in the
engagement cannot be claimed for compulsory performance or compensation for damages of substitute performance. In
terms of interpretation, to solve the disputes over damages caused by the dissolution of the engagement, the judge can
only resort to the equitable liability, liability for tort or culpa in contrahendo. In the terms of legislation, the breach of
engagement should bear the liability for breach of contract. If one party unjustifiably breaks the engagement or causes
the other party to dissolves the engagement due to fault, this party should bear the responsibility for damages of the
trust interest. The compensation shall cover the reasonable expenses and liabilities due to the trust that the marriage
will be concluded, as well as the damage suffered from the disposition of property or occupation, excluding in princi-
ple mental damages.

Key words: engagement; quasi—identity contract; dissolution of engagement; liability for breach of contract;

damages
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