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To Identify Ways of Thinking about Mandatory Provisions that
Affect the Effectiveness of Contracts
Chen Shusen

Abstract : Article 153 of the Civil Code sets up two types of mandatory provisions around whether the validity of
a contract is affected. In terms of the identification of mandatory provisions affecting the effectiveness of a contract,
first of all, we can identify the existing laws and regulations consensus that do not affect or affect the effectiveness of a
contract by combining judicial documents, theoretical consensus and accumulated judicial experience. When it is dif-
ficult to determine the attribute of a certain law and regulation, the relationship between it and the effectiveness of the
contract should be judged in combination with factors such as the purpose of the standard, and it is not appropriate to
directly identify its influence on the effectiveness of the contract. Even if the provisions are mandatory provisions af-
fecting the effectiveness of the contract, it is still necessary to consider the protection of legal interests, the conse-
quences of illegal acts, the impact on the security of transactions and other factors to measure the benefits and verify
the effect, to ensure the applicability of the mandatory provisions to evaluate the effectiveness of the contract.

Key words : mandatory provisions; three—step approach; normative purpose; interests—balancing
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