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Fundamental Issues of the Crime of Assault against a Police Officer
Zhang Mingkai

Abstract : The crime of disrupting public order and the crime of assault against a police officer are provided re-
spectively in paragraph land paragraph 5 of article 277 of the Criminal Law of PRC, but the relationship of the two
needs to be properly differentiated in criminal jurisprudence and in judicial practice. Despite their juxtaposition, in
fact, paragraph 5 is a special provision of paragraph 1, and hence the crime of disrupting public order is the precondi-
tion for the crime of assault against a police officer, the latter entailing further special elements. For instance, "violent
assault," is a special element that seriously disrupts the police from performing his duties and aggravates the degree of
the crime of assault against a police officer, which makes it more severe than the crime of disrupting public order. As
both crimes are concrete dangerous ones, rather than abstract ones, the act that violently assaults a police officer with-
out disrupting the duty of the police, shall not be held as either one. The act that prevents by the means of threat the
police from performing their duties according to the law shall constitute the crime of disrupting public order. The "vio-
lence" in the crime of assault against the police shall be limited to unlawful physical force which is exercised directly
against the police officer(violence in a narrow sense), and neither indirect violence nor violence in rem shall be count-
ed as a special element of the crime. Furthermore, "violent assault" shall refer to actively assaulting the police in a
sudden way, and neither non—sudden violence nor passive resistance against the police shall be included.

Key words: the crime of assault against a police officer; the crime of disrupting public service; special provi-

sion; violently assault police
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