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Judicial Determination and Handling of Inevitable Illegal
Cognition Mistake of Administrative Commitment
Zhang Zetao

Abstract : Judging from the empirical data, the traditional doctrine "no exemption from the law without knowing
the law" subtly influences the court to deal with the problem of the cognition error of administrative violation of law: it
is avoided in most cases, and in a few cases, diff erent responses are taken. The responsibility doctrine of criminal law
should be taken as the basic principle to guide the handling of the cognition error of administrative off ence. The vast
majority of countries in the world today have established the exemption of the wrongful cognition of administrative off
ence in the criminal code or legal precedents. Relief of liability clause should be clearly stipulated in the the criminal
law when administrative illegality cognition mistake is inevitable. The criminal legislation and judicial interpretations
should clearly stipulate the specifi ¢ situation of the inevitable cognition mistake of administrative off ense. The bur-
den of proof on inevitable illegality cognition errors shall be borne by the defendant and his lawyer. The standard of
proof should reach the level of beyond reasonable doubt. The Supreme People’s Court should issue some guiding cases
of errors in cognition of illegality to regulate the trial activities of the courts.
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