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Sharing of Labor Employment:

Tripartite Contract in the Situation of '"Narrow Sense of Secondment"
Tian Silu

Abstract : "Shared employment" is an important part of the diversified employment system. It is the same form as
"secondment" and "labor dispatch", involving laborers, employers(lending units), and employing units(borrowing units)
tripartite contractual relationship, but these three types of employment still have many differences. From the analysis
ofthe concept and connotation, "shared employment" belongs to "narrow sense secondment". Most of the existing
theories on the legal constitution of tripartite contracts are based on the traditional dual main structure of labor and
capital, which cannot effectively explain the current multiple and complex labor contract relationship. It is necessary to
start from the nature of the tripartite contract, re—understand the theory of labor relations generated by the combination
of labor and means of production, use the theory of subordination(human subordination), and the theory of the com-
position of the employer’s command and management power. In the tripartite contract relationship, the shared employee
only has a single labor relationship with the employer, and generally does not have an implied or double labor contract
relationship with the employing unit, but there is the possibility of a "similar labor contract" between the civil contract
and the labor contract. The employer’s responsibility is mainly borne by the employer. At the same time, the employing
unit can exercise part of the command and order power transferred by the employer, and assume certain employer
responsibilities independently or jointly with the employer based on the partial use subordination. The implementation
of shared employment should be agreed by both labor and capital, with the necessity of production and operation, the
rationality of personnel selection and the legitimacy of contract change, to perform the labor contract change proce-
dures, clarify the legal responsibility and management authority between the two enterprises, and prevent illegal acts
such as "shared employment" instead of "labor dispatch".

Key words: shared employment; secondment; labor dispatch; tripartite contract
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