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Practical Inspection and Theoretical Reflection on the Judgment Standard of Illegal
Administrative Acts in Administrative Public Interest Litigation:

Take 1021 Referee Samples as the Object of Investigation
Zhang Yuan

Abstract: In administrative public interest litigation, the criteria for judging the violation of administrative acts
are the behavior standard of "failure to perform duties according to law" and the result standard of "causing public
interest damage", but the practice and application of this double standard and the precise reference in the original
intention of the system design Demand is suspected of "running in the opposite direction" .Illegal administrative acts
have four behavior states: violation of the law, complete inaction, ineffective act, and failure to act in a timely manner.
Issues such as interference of suggestion by prosecution, open evaluation space in specific situations, arrogance of
result standards and criminal accountability are to varying degrees, affected the unified scale of the evaluation of
illegal status. In terms of result damage, there are various types of public welfare losses such as abstract or specific,
direct or indirect, and there are potentials for behavioral standards to absorb result standards and ignorance of causal
factors. The impact and other applicable obstacles have further expanded the risk of illegal identification. Through
the refinement of the subjective factors in the behavior standards, the addition of the objective factors in the result
standards, and the comprehensive consideration of the behavior standards and the result standards, it is possible to
provide a more specific state when judging illegal administrative actions to transfer from "random search" to "orderly
identification" guidelines.

Key words: Administrative Public Interest Litigation; Illegal Administrative Act; Failure to Perform Duties Ac-

cording to Law; Behavior Standard; Result Standard
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