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Hybrid Contracts in the Perspective of Labor Law
Li Bolin

Abstract: A hybrid contract is essentially the result of the combination of different contractual elements and an
explanation of the structure of the contract. The traditional theory of the unity of the hybrid contract is no longer suit-
able for the increasingly complex forms of contemporary transactions. A "hybrid contraction the broad sense" system
is the only way to analyze the contractual structure of various complex transactions. The contractual structure of the
various forms of employment should also be analyzed from the perspective of a "hybrid contract in the broad sense".
As subordination is the core concept of labor law, the mixture of subordination types and factors is the root cause of
the phenomenon of hybrid contracts in labor law. Based on the influence of different types of subordination such as
economic subordination, personality subordination, organizational subordination and technical subordination on the

characterization of the contract, hybrid contracts in labor law include "type fusion contracts","hybrid identity con-

tracts" and "framework contracts". The three types of contracts in labor law are "type—fusion contracts","identity—fu-
sion contracts" and "framework contracts". At the level of legal application, the four existing doctrines all have certain
shortcomings. When discussing the legal application of mixed contracts within the system of labor law, it is necessary
to consider the specificities of the three types of mixed contracts mentioned above and conduct specific analyses to

solve the specific application problems of various types of mixed contracts.

Key words: Hybrid Contract; Contractual Association; Unnamed Contract; Labor Contract; Subordination.

-101-



	论劳动法视角下的混合合同

