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The Logical Myth with Unilateral Status in Resale Price Maintenance Regulation
Li Jian

Abstract: Resale price maintenance is a typical form of vertical monopoly agreement. However, in the cases of
RPM in China, the law enforcement agencies only penalize one party, and the court mostly recognizes the standing of
the plaintiff. From a practical point of view, it takes into account the large number of subjects involved in vertical
agreement cases, and the factor that the agreements are imposed on distributors. The similar practices could also be
found in the cases of EU. Despite the practice, significant conflict exists between unilateral conduct and the consensual
conduct. In reality, the RPM agreements can be not only vertical agreement, but also mixture of vertical and horizontal
agreement. Meanwhile, it may also be the result of abuse of dominant position. The various possibilities make it
necessary to go beyond the dichotomy of vertical and horizontal agreements, and to respond through the presumption
of agreements. In addition, there is need to create new types of abuse under anti—-monopoly law.

Key words: vertical monopoly agreement; resale price maintenance; unilateral conduct; consensus
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