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NPC/NPCSC Decision Concerning the Hong Kong Issue:
Status, Effectiveness and Function
Sun Cheng

Abstract: The NPC/NPCSC Decision is the normative carrier for the highest organs of state power to exercise
power over the Hong Kong issue. The mainland and Hong Kong academia failed to form a consensus on how to under-
stand their status, effectiveness and function. The differences between the two sides are reflected in the judicial review
case of "Co—Location Arrangement" in West Kowloon. It should be pointed out that based on the connotation of Hong
Kong’s constitutional structure, the NPC/NPCSC Decision made in accordance with the Constitution or the Basic Law
has a legal status in Hong Kong, and the previous understandings from Hong Kong scholars cannot be consistent nei-
ther in the theoretical level nor in practical level. Because of the NPC/NPCSC Decision connotation of diversity, its ef-
fectiveness level need to combine the theory of source of law,"Legislative Decision" and "Legal ruling Decision" be-
longs to the effective origin, it can be used as a judgment basis to apply, and the "Sovereignty Decision" belongs to the
cognitive origin, can only be cited as a judgment reason. From the perspective of functionalism, the NPC/NPCSC Deci-
sion has the compound institutional functions of "adjust constitutional structure","supervise judicial power" and "han-
dle political issues" respectively.

Key words: NPC; NPCSC Decision; Constitutional Framework; Sources of Law; Functionalism; Overall Juris-
diction over the HKSAR
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