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Applicable Conditions and Systematic Effects of Setoff Right of Related Claims:
From the Perspective of Item 2 of Article 549 of the Civil Code
Liu Jun

Abstract : The transaction set—off, instituted by the article 549 of Civil Code, could also find its applications in
the procedure of civil enforcement and in the insolvency. It’s a defense arising from the original contract, so that an as-
signee can’t demand the debtor to perform without assuming the charge of its claim. The balance between the claim
and the counter claim should be respected, even if one of them is assigned or seized. Comparing to the legal set—off,
the transaction set—off shows some characteristics in the matter of its invocation and its effect. The connected claims
could also derive form the quasi—contractual relationships or the connected contracts as the same as a synallagmatic
contract. The convention by which the parties stipulate their claims are connected is in principle valid, under reserve
of the avoiding power in bankruptey. It’s a form of claim’s pledge. The damages due to a non—respect of security obli-
gations aren’t connected with the contractual claims. The debtor can’t invoque against the assignee of monetary claims
or the assignee of non—monetary claims in good faith a defence which is based on breach by the assignor of a prohibi-
tion on assignment.

Key words: connected claims; set—off; assignment of claims; civil enforcement; insolvency
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