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Interpretation of the Liability Form of ''Corresponding Liability"'
in the Tort Liability Section of the Civil Code of China

Jiao Yanhong

Abstract : There are 10 articles on tort liability in the Civil Code of China using "corresponding liability", while
its meaning has many disputes in theory and practice. From the perspective of development and evolution,"correspond -
ing liability" was initially a way of assuming liability adapted to the fault. Later, it was given a richer meaning by the
Tort Liability Law, but it cant be interpreted as a new form of common liability. Neither can the "corresponding liabili-
ty" in the tort liability series of the Civil Code be uniformly interpreted as a certain existing liability form, nor can the
"corresponding liability" in a specific clause be solidified into a certain single liability form. Based on the complexity
of the case type covered by the relevant provisions and the transition of "corresponding liability" as a specific legal
concept, in order to avoid unnecessary differences in interpretation, the clauses involved in "corresponding responsi-
bility" should be systematically interpreted, and then the interpretation of "corresponding responsibility" should be dy-
namic and diversified. The interpretation rules are: it should be determined whether the "corresponding liability" cor-
responds to separate tort or several persons” tort firstly. In the ease of single tort, the size of the liability should be de-
termined according to the mixed fault rule. In the case of several persons” tort, the liability form should be determined
according to the specifications of the terms involved and their legal effects. In the absence of specific provisions, the li-
ability form shall be determined according to the theory of unreal joint and several liability.

Key words: corresponding liability; form of liability; share liability; joint and several liability; unreal joint and

several liability
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