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Nature, Law, and Society:
Three Legal—Philosophical Paths to Emergent Rights Justification

Wang Fangyu

Abstract: There are various paths for the formulation and justification of emerging rights, including the natural
path, which reflects natural law thinking, the empirical path based on law, and the social path with the color of sociology
of law. The natural law path of justifying emerging rights is in line with the satisfaction of human needs and has natural
rationality and value justification, but it tends to make the rights discourse too broad. Positive law justification of
emerging rights can help strengthen the legal authority of emerging rights and avoid conflicts in rights discourse, but this
justification path is too conservative. While the justification of rights based on social reality is realistic and reasonable,
it may also lead to generalization and over—utilitarianism of rights. The different paths of emerging rights justification
disprove the reality of emerging rights, and the denial of emerging rights concepts and theories will lead to the loss of
explanatory power of rights discourse to social reality.

Key words: emerging rights; intrinsic reasons; extrinsic reasons; natural jurisprudence; positive law; sociology of

law
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