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The Chinese Discourse System of Criminal Law with Chinese Characteristics:

Contribution, Limitations and Improvement
Jiang Min

Abstract: The development of criminal law in the PRC has gone through periods of founding, depression/stagna-
tion, recovery, and prosperity. So far, great achievements had been made and an independent discipline and a dis-
course system have been established. However, the research paradigm, the content of discourse and the influence of
discourse power of the current Chinese criminal law reflect the serious limitations of and huge challenges faced by its
discourse system. The seemingly prosperous criminal law research and the immense amount of research results in Chi-
na are mostly repetitive or non—original outputs and cover up the structural deviation of the discourse system of crimi-
nal law and the huge challenges faced by it. In terms of international academic influence, the discourse system of Chi-
nese criminal law has not yet provided the world with any useful Chinese experience. With a low export rate, it is al-
most in a situation of "aphasia" or "speechlessness"; in terms of domestic influence, the number and quality of the re-
sponses to contemporary new issues by Chinese criminal law need to be improved. There are few localized and original
concepts and theories. Imported foreign discourses are not acclimatized and, as a result of the high import rate, Chi-
nese criminal law has become a market of foreign criminal law discourses. The rich knowledge contained in the history
of Chinese criminal law has not been paid attention to and this field has almost become a "foreign chapter" of academ-
ic research. As a result of the repetitive production of contents, perspectives, methods, and concepts, Chinese criminal
law has no discourse power both at home and abroad. The discourse power that determines the influence of the aca-
demic discourse system of criminal law is a kind of non—power influence, which means that it can be obtained not by
force, but by the quality of academic discourse itself. To overcome the difficulties and meet the challenges faced by
the discourse system of Chinese criminal law, we should first improve the academic quality by strengthening the sub-
ject consciousness of criminal law. The improvement of the subject consciousness of academic discourse involves aca-
demic innovation through academic subjects to avoid repetitive production; and improving the import mode of the dis-
course of criminal law, that is, fully analyzing the concepts and principles of foreign criminal laws on the basis of in—
depth and comprehensive understanding and mastering the knowledge, introducing them discriminatively and localiz-
ing them in light of the situation of China. In addition, we should also make use of the local resources of China’s reali-
ty and history to refine the discourse supply. On the premise of improving the academic quality, we should strengthen
the academic self—confidence of criminal law, actively provide Chinese solutions to the problem of globalization of
crimes and common problems faced by criminal laws of various countries, and enhance the international communica-
tion validity of Chinese criminal law research results by "communicating with foreign countries through language",

building international exchange platforms and actively participating in international criminal law dialogue.
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