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On the "Law' Attributes of Party’s Regulation:

A Perspective from New Legal Pluralism
Zhang Xu

Abstract: Is the Party’s regulation a kind of "law"? What can be termed "law" then? In order to answer these

Huang Wenyi

questions, this paper, starting from the premise of new legal pluralism, attempts to propose that whether a system of
norms can constitute "law" can be judged from the criterion of the legality of its system, form, substance and opera-
tion. To be specific, the legality of the system means that it shall possess some essential qualities e. g., scale, rigor,
completeness and uniformity in terms of its quantity, structure and density. The legality of form means it shall possess
such basic qualities as universality, normativity, comprehensibility, openness, stability, operability in its appearance,
form and effect. The legality of substance refers to such fundamental qualities as due process, check of power, protec-
tion of rights, fairness and justice in terms of its value objectives and concrete concepts. The legality of operation de-
notes such qualities in its mechanism, process and effect as specialization in institution, professionalism in staff, pro-
ceduralist in theory, compulsiveness and effectiveness in operation. Upon close examination, this paper concludes that
the system of Party’s regulation satisfies the above four essential criteria, thus it is "law" in nature and is the closest
equivalent to the legal system of a state.

Key words: Party’s regulation; legal pluralism; legality of the system; legality in form; legality in substance; le-

gality in operation
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