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On Data Rights and Interests: From the Perspective of Bundle of Rights
Wang Liming

Abstract : Since the Roman law, the property laws in traditional civil-law countries have uphold the ideas of dis-
tinction between rights in rem and rights in personam, the necessity of rem being tangible and the absoluteness of
right in rem, but it is difficult for such a theoretical frame to explain the data interests in the virtual world. Complex
types of interests are contained in the data, and various interests show a networked structure, especially the personal
information interest always contained in data interests is indispensable to personal information and hardly explained
in terms of the theory of separated rights based on ownership, otherwise the relevance between the data and personal
information will be cut off and the protection of information right holders will be weakened. Therefore, it is necessary
to regard the theory of "bundle of rights" as reference and use it as an analytic framework for data interests. According
to such observational perspective, data interests are a "bundle of rights" collectively resulted from the information,
and it is unable to simply regard them as a certain kind of single right. The right of the information subjects and the
right holder of the data conflict, priority should be given to the protection of personal information interest. The value of
data lies in the utilization only which can produce value, so the protection of data interest shall be carried out without
prejudice to the effective utilization of data.
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