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Research on the Adjudication Status and Optimization Path of House Purchase and Sale
Disputes on Homestead under the Background of Three Rights Dividing Reform
Hu Yunhong

Abstract : Based on the analysis of more than 70, 000 judgment documents since 2006, taken into account the
background of reform, combined with the field investigation in Zhejiang, Jiangsu, Shanghai and Xinjiang and the in-
vestigation of civil and administrative judges all over the country, this article puts forward that when determining the
effectiveness of house sales contracts on homesteads, village regulations and the autonomy of collective economic orga-
nizations should be respected; prudently determine whether the parties have the membership of collective economic or-
ganizations; judge whether it belongs to the same collective economic organization according to the ownership of the
land where the subject house is located; under the existing legal and policy framework, considering the factors such as
time, legal and policy provisions and the identity of the transferee, carefully determine the effectiveness of the contract
for selling houses on the homestead to people outside the collective economic organization; according to the principle
of "one household, one house" stipulated in the land management law, carefully determine the effectiveness of the
house sales contract on the homestead between the members of the same collective economic organization; pay atten-
tion to balancing the relationship between the principle of good faith and public order and good customs, and fairly
deal with the problem of return caused by invalid contract.

Key words: dividing of three rights; houses on homestead; validity of the contract; qualification right; same col-

lective economic organization
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