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The Phenomenon of Administrative Criminal Law in Japan and Its Investigation: The

Transformation of Legislative Mode of Administrative Crime in China
Fu Liqing

Abstract : The provisions of criminal punishment in Japan are not only written in the criminal code, but also in
quasi criminal law and the special criminal law that is constituted by administrative criminal law. In fact, the adminis-
trative criminal law has become a trend over the past years in Japan, and to a certain degree has been over—expanded,
which should be guarded against. The legislation of administrative criminal law shall be justified by recognizing the
function of legislative regulation of legal interest, and by taking into consideration the principle of proportionality and
the general preventive function of criminal punishment. In China, the legislation of criminal law should adopt a dual
track of legislation model to take the place of the single—track one, so as to make the subsidiary criminal law really
make sense. Also, it is necessary to enact the law of misdemeanor, so that the inherent difference between the criminal
and administrative crimes can be better displayed, and the stability and authority of the criminal code can be guaran-
teed.

Key words: administrative crime; administrative criminal law; the function of legislative regulation of legal in-

terest; dual track legislation model; law of misdemeanor
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