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The Boundary between Excessive Claim for Compensation in the Field of Consumption
and Extortion: Practical Examination and Theoretical Reconstruction
Xu Guanghua

Abstract : Regarding whether the excessive claim for compensation in the field of consumption is beyond the
"social adequacy" and thus determined as the extortion, there arise disputes in criminal law theory and trial practice
in terms of the basis for compensation claim, the amount of claimed compensation, and the methods of achieving com-
pensation. In criminal law theory, those who hold the monism of illegality put more emphasis on that the act of claim-
ing compensation has its basis in civil law, thus advocating the limited conviction of extortion based on the model of
dependency upon civil law. Those who hold the pluralism of illegality put more emphasis on the mode of maintaining
order, thus expanding the conviction of extortion. No such a certain theory is completely implemented in the trial prac-
tice, in which whether the perpetrator has the basis for claiming compensation or not is a key element in determining
extortion, and whether the claimed amount is reasonable or not is gradually gaining its status in the crime determina-
tion, and the degree of illegality of means of achieving the compensation plays a secondary role in determining extor-
tion. Regarding whether the behavior is beyond the "social adequacy" and thus determined as the extortion, the pub-
lic’s concept of rule of law, the awareness of norms on claiming compensation, the current status of right protection
and relief and so on should be taken into consideration, instead of a simple formulaic consideration. The civilization of
the rule of law also requires the norm—complying of the exercise of rights, thus the scope of incrimination of excessive
claim for compensation should be appropriately expanded.

Key words : Excessive Claim for Compensation; Consumer; Extortion; Exercise of Rights; Adequacy
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