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(3See Yearbook of the International Law Commission, 2007,
Vol. 1L, Part Two, para. 376, p. 98; C. Escobar Herndndez, Eighth
Report on Immunity of State Officials from Foreign Criminal Juris-
diction, UN Doc. A/CN. 4/739, 28 February 2020, paras. 1-5, pp.
2-3.
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(2010); UN Doc. A/CN. 4/646(2011).

®See UN Doc. A/CN. 4/654(2012); UN Doc. A/CN. 4/661
(2013); UN Doc. A/CN. 4/673(2014); UN Doc. A/CN. 4/686
(2015); UN Doc. A/CN. 4/701(2016); UN Doc. A/CN. 4/722
(2018); UN Doc. A/CN. 4/729(2019); UN Doc. A/CN. 4/739
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©See C. Escobar Hernandez, Fifth Report on Immunity of
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1" . See Report of the International Law Commission (Seventi-
eth Session, 2018), Official Records of the United Nations Gener-
al Assembly, Seventy—third Session, Supplement No. 10(UN Doc.
A/73/10), p. 120, para. 65.

(3See e. g., Sean D. Murphy,"Immunity Ratione Materiae of
State Officials from Foreign Criminal Jurisdiction: Where is the

State Practice in Support of Exceptions?",(2018)112 American
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Journal of International Law Unbound 4, pp. 4-8; Qinmin Shen,
"Methodological Flaws in the ILC’s Study on Exceptions to Immu-
nity Ratione Materiae of State Officials from Foreign Criminal Ju-
risdiction",(2018)112 American Journal of International Law Un-
bound 9, pp. 9-15; Philippa Webb,"How Far does the Systemic
Approach to Immunities Take Us?",(2018)112 American Journal
of International Law Unbound 16, pp. 16—21; Mathias Forteau,
"Immunities and International Crimes before the ILC: Looking for
Innovative Solutions",(2018)112 American Journal of Internation-
al Law Unbound 22, pp. 22-26; Rosanne van Alebeek,"The ‘In-
ternational Crime’ Exception in the ILC Draft Articles on the Im-
munity of State Officials from Foreign Criminal Jurisdiction: Two
Steps Back? ",(2018)112 American Journal of International Law
Unbound 27, pp. 27-32; Erika de Wet,"Referrals to the Interna-
tional Criminal Court under Chapter VII of the United Nations
Charter and the Immunity of Foreign State Officials",(2018)112
American Journal of International Law Unbound 33, pp. 33-37;
Michael Wood,"Lessons from the ILC’s Work on ‘Immunity of
State Officials’: Melland Schill Lecture, 21 November 2017",
(2018)22 Max Planck Yearbook of United Nations Law 34, pp.
34-69; Dire Tladi,"The International Law Commission’s Recent
Work on Exceptions to Immunity: Charting the Course for A
Brave New World in International Law?",(2019)32(1)Leiden Jour-
nal of International Law 169, pp. 169-187; Pavel Bures,"Recent
Developments of International Law Commission Work on Immuni-
ty of State Officials from Foreign Criminal Jurisdiction",(2021)10
(2)Polish Review of International and European Law 63, pp. 63—
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3471,
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UN Doc.A/72/10(2017), 45 78 Bt

O PR EZE T2 PO 2T BRI BR k& R i T 3R 2T 10
B B i 1 B A 7k, R plg [ 5% S B R A8 15 (opinio Juris)
PRI “ P EEE " . See Report of the International Law Com-
mission (Seventieth session, 2018), Official Records of the United
Nations General Assembly, Seventy— third Session, Supplement
No. 10(UN Doc. A/73/10), p. 120, para. 65.

D2 WA E R  (EFREZ RS GF 69 JH210)
UN Doc.A/72/10(2017), %5 79 B,

B2 WA E RS (EPREZ RS GF 69 Jh2i0)
UN Doc.A/72/102017), 5 83 Bt . B E 5 HEH T
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Doc.A/72/10(2017), 45 84 Bk .

@0See Robert Kolb,"Selected Problems in the Theory of Cus-
tomary International Law",(2003)50 Netherlands International
Law Review 119, p. 133.

@DSee C. Escobar Hernandez, Fifth Report on Immunity of
State Officials from Foreign Criminal Jurisdiction, UN Doc. A/
CN. 4/701(2016), 14 June 2016, paras. 22-122, pp. 17-54. 55
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UN Doc. A/72/10(2017), 45 141 BE , BiITE 762-764. See also S.
D. Murphy,"Immunity Ratione Materiae of State Officials from
Foreign Criminal Jurisdiction: Where is the State Practice in Sup-
port of Exceptions?",(2018)112 American Journal of International
Law Unbound 4, pp. 4-8.

@)See C. Escobar Hernandez, Fifth Report on Immunity of
State Officials from Foreign Criminal Jurisdiction, UN Doc. A/

CN. 4/701(2016), 14 June 2016, paras. 50-51, 58, pp. 27-28, 30.
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@)Re Sharon and Yaron, HAS v. SA (Ariel Sharon) and YA
(Amos Yaron), Court of Cassation of Belgium, 12 February 2003,
International Law Report, vol. 127, p. 123. See C. Escobar
Hernandez, Fifth Report on Immunity of State Officials from For-
eign Criminal Jurisdiction, UN Doc. A/CN. 4/701(2016), 14 June
2016, para. 114, footnote 230.

@)See Arrest Warrant of 11 April 2000(Democratic Repub-
lic of the Congo v. Belgium), I. C. J. Reports 2002, p. 24, para. 58.
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20 1998 Rome Statute of the International Criminal Court,
2187 U.N.T.S. 3.
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BRI B B RAL M) , R CTL 2= F9)2003 415 6 1.

@3 Situation in Darfur, Sudan, in the Case of the Prosecutor
v. Omar Hassan Ahmad Al-Bashir, Judgment in the Jordan Refer-
ral re Al-Bashir Appeal, Judgment of the Appeals Chamber of 6
May 2019(ICC-02/05-01/09-397—Corr). J& T-1% R HI ke (1R T,
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W EAREA B EURAY) , B PR T )2019 4855
1451,

@9See C. Escobar Hernéndez, Fifth Report on Immunity of
State Officials from Foreign Criminal Jurisdiction, UN Doc. A/
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