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The Legal Regulation of Self-Preferential Treatment of Digital Platform
Liu Xiaochun

Abstract : Platform self—preference has become an important issue concerned by domestic and foreign legislation
and law enforcement practices, but its regulatory boundaries need to be clarified. Platform self-preference can be
divided into positive and negative according to the effect, self—preference for traffic, data and intellectual property
according to the object elements, and can be divided into activities implemented through platform rules and not imple-
mented through platform rules according to the implementation mode. Different types of self—preference have different
regulatory needs and need to adopt different regulatory paths. The theoretical basis of regulating platform’s self—prefer-
ence includes the digital ecosystem from the operation mechanism dimension, the digital infrastructure from the social
function dimension, and the public management function from the power atiribute dimension. The platform self-prefer-
ence regulation relies on the anti—-monopoly law framework. On the one hand, theoretical innovation should be carried
out within the anti—monopoly law; on the other hand, the idea of surpassing the anti—monopoly law framework should
be adopted, combining the type and theoretical basis of platform self—preference, to define the regulatory object based
on the constituent elements of digital infrastructure, and the dual regulatory idea of integrating behavior and effect,
strengthen the transparency regulation of platform rules, and construct a systematic regulation structure.

Key words : platform self—preference; platform publicness; digital infrastructure; digital ecosystem
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