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Preliminary Reflections on Several Basic Issues in the Codification of China’s Labor Code
Wang Quanxing

Abstract: As a major legislative project highlighting Chinese characteristics, in the compilation of China’s Labor
Code, it should base on the social law positioning of the Labor Law as a product of the privateization/socialization
of public law, the arrangement of the organic integration of socialized public law factors and socialized private law
factors should be made from the whole of the Labor Law and its various systems, so as to make up for the partial lack
of private legalization and socialization lag, which originates from the path dependence of public law; Based on the
multi— dimensional nature of the dual structure of the Labor Law, the specific selection of the dual structure type
should take into account the current stage and long—term development needs, and make arrangements on the basis of
adhering to the universality of the principles and the unification of rules of the Labor Law ; Based on the gap between
the division of the Labor Law and the Civil Law and the relevant provisions of the Civil Code, the scope of protection
of the Labor Law should be appropriately expanded, the division of labor and cooperation between the "two laws"
should be arranged at different levels, and the Labor Law norms should be improved so as to appropriately limit the
application of the Civil Law norms to labor relations and economic subordinate labor relations, and to dock with the
personality rights norms in the Civil Law; Based on the shortcomings of the current labor law in the tool system, formal
system and normative system, the structure of the Labor Code should be designed to solve systemic problems, and the
arrangement of the Labor Law norms with the following levels of legislation should be laid out.

Key words: the Labor Code; integration of public and private law; dual structure of the Labor Law; the Civil

Code; the Labor Law system
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