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The Predicament of Exclusion Rule of Execution Statute of Limitations and Its Solution
Huo Haihong

Abstract: Article 261 of the Civil Procedure Law stipulates that "if the creditor finds that the person subjected to
execution has other property, he can request the people’s court to execute at any time", which has been interpreted as
an exclusion rule applicable during the period of application for execution, and has been confirmed by the rules of
Article 515 and Article 517 of the Judicial Interpretation of the Civil Procedure Law "termination of current execution
procedure”, but in fact, this interpretation conflicts with the "statute of limitations" shift in the period of application
for execution after 2007. Article 83 of the Compulsory Execution Law(Draft) takes "five years from the date of the
termination of current execution procedure and no property available for execution has been found by the person sub-
jected to execution" as one of the reasons for the termination of execution. Although it means negating the exclusion
rule of execution statute of limitations, on the one hand, it makes the period of application for execution go back to the
old way of the "time limit" characterization ; on the other hand, it is suspected of harsh blaming the rights—holder.
Therefore, it is urgent to rethink the systematization of the exclusion rule of execution statute of limitations. In Article
261 of the Civil Procedure Law,"the court may be requested to execute at any time" is an operational emphasis on "the
right to apply for execution does not extinguish", and it is also a procedural response to "the creditor’s right does not
extinguish", which has nothing to do with execution statute of limitations. The consequences of execution statute of
limitations of the termination of current execution procedure shall be directly applicable to the rule of "interruption of
limitation" in Article 195 of the Civil Code, which has the effect of "the limitation period shall be recalculated from
the termination of the relevant procedure".

Key words: execution statute of limitations; the period of application for execution; termination of current execu-

tion procedure; interruption of limitation; termination of execution
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