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The Standard Approach Systematic Legal Liability for Ecological Damage
Cheng Yu

Abstract: Since Articles 1234 and 1235 of China’s "Civil Code" are established as ecological damage restoration
and compensation liability, in practice, it is very easy to lead to the institutional dilemma of the aggregation of civil,
administrative and criminal legal liabilities, and then lead to the same responsibility bearer, beating the responsibility
for the ecological damage that is too light or too heavy. The premise of solving the phenomenon of liability aggregation
is to clarify the legal attributes of legal liability for ecological damage. The legal attribute of ecological damage liability
in the civil law system should be public law responsibility. On this basis, from the perspective of legal interpretation,
the solution to the dilemma of the aggregation of ecological damage liability is to establish an organic and unified
application of legal liability rules. Generally speaking, remedial responsibilities should be prioritized and "repetitive
remediation" should be avoided; various punitive responsibilities should be offset and the principle of proportionality
should be applied to avoid excessive total responsibilities. From the perspective of domain law, it is necessary to estab-
lish an organic and unified legal liability system for ecological damage by formulating special laws, and relying on the
integration of three trials of environmental justice to resolve the dilemma of ecological damage liability aggregation.

Key words: ecological damage liability; public interest; public law liability; legal liability aggregation; propor-

tionality principle
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