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The Normative Interpretation and Amendment of the Scope of

Departmental Rule Legislator
Tan Jialing Lin Yan

Abstract: The constitutional departmental rule legislator should undertake administrative function and maintain
the unification of government decrees However, there is a challenge on the normative effectiveness of Article 80 para-
graph 1 of the Legislation Law though it is constitutional Firstly, a "dual-track system" formed between the delegation
by clause and the Legislation Law on the setting of the rule-making power is detrimental to the unification of the legal
system Secondly, the specific scope of the provisions of Article 80 paragraph 1 needs to be improved The co—working
institutes of the Communist Party and government organs, public institutions and ad hoc committee directly under the
State Council undertake administrative management, and their legal basis of rule-making power needs to be defined
At the moment, the scope of the departmental rule-makers should be expanded by the amendment of the Legislation
Law in accordance with the Constitution Meanwhile, the function of delegation by clause which is just applied to the
authorized item must be clarified in the amendment to establish a normative, rational, and methodical system of de-
partmental rule—makers As a result, the department rule clause on the co—working institutes of the Communist Party
and government organs should be added and the written form of the State Council’s departmental rule—makers needs
to be redefined in the text structure of the Legislation Law.

Key words: Legislation in Accordance with the Constitution; Delegation by Clause; Co—Working of the Commu-

nist Party and Government Organs; Directly Affiliated Institutions; Constitutional Change
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