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The Remediability of the Participant of Monopoly Agreement
Zhu Zhanwei

Abstract: The current law has not made clear whether the participants of monopoly agreement can obtain judi-
cial relief for their losses. In judicial practice, some courts refuse to provide judicial relief on the grounds of partici-
pants” fault, and some courts make the opposite judgment results. "The same case with different judgments" will not
only cause internal conflicts in the judicial system, but also damage the consistency and stability of the illegality
requirements of the monopoly agreement. In view of the existence of internal gaming, the maintenance of overall com-
petitive order, and the crypticity of monopoly agreement and so on, we should probe deeply into the internal forms of
monopoly agreement and the antitrust legislative intent, in order to avoid arbitrarily denying the remediability of the
participant of monopoly agreement. Facing the dilemma, we should focus on the antitrust practice, inducing the "sig-
nificant responsibility" standard and considering the "cumulative competition effect damage" standard, thus part of
the participant of monopoly agreement can be remedied by classified relief.

Key words : monopoly agreement; participant; remediability; classified relief; monopoly law
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