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Justification and Approach to Compulsory Sharing of ''Essential Data"'
under the Anti-Monopoly Law

Yuan Bo

Abstract: Data is the core factor of production in the digital economy, not only acting as an important source of
sustainable competitive advantage for companies, but also as a potential barrier to entry. When data is indispensable
and irreplaceable for operators to engage in production and business activities, the issue of compulsory sharing of "es-
sential data" under anti—-monopoly law arises. Through the analysis of data elements and the interpretation of relevant
disputed points, it can be found that the non—exclusivity and non—competitiveness of the data do not prevent the data
from being exclusively controlled, and the compulsory sharing of "essential data" will not hinder investment and inno-
vation, and it is operable and enforceable. Therefore, it is practically feasible to force the sharing of "essential data"
under the anti-monopoly law. In this regard, it is mainly carried out in two dimensions: one is to comprehensively ana-
lyze the antitrust harm caused by refusing to share "essential data", including horizontal blocking effect, vertical
blocking effect, and innovation blocking effect; the second is to accurately evaluate the defense presented by data con-
trollers in regard of innovation and investment incentive, personal information and privacy protection as a competitive
dimension.

Key words: essential data; anti—monopoly law; compulsory sharing; competition harm; justification; digital rule

of law
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