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A Systematic Study of the Judicial Judgment Rules of Business Operators” Fraud
Dong Chun’e

Abstract: With the improvement of legislation, the legal framework aimed at regulating the business operator’s
fraud has been basically formed. But practice shows that the increase of legal rules does not mean that the logic between
rules is self—consistent and there are relatively unified judgment standards for litigation disputes involving operator’s
fraud. Nor does it mean that the controversial issues in relevant theoretical research and judicial practice of the business
operator’s fraud have been fully explained. In order to apply the rules of law accurately, the rules related to operator’s
behavior regulation, the rules involving the constituent elements of operator” fraud and the rules involving punitive
compensation should be comprehensively analyzed with systematic thinking. Also it is necessary to(1)distinguish the
differences of business operator’s fraud, product defects infringement and malicious breach of contract by operators, to
(2)clarify the logical relationship between business operator’s fraud and punitive compensation operators, to(3)clear
the legal connotation and judgment standard of the component of business operator’s fraud, and to(4)determine the
calculation base and multiple of punitive compensation reasonably.

Key words: Business Operators; Fraud; Judicial Judgment; Consumer’s Rights and Interests; Punitive Compen-

sation
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