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Research on the Determination of Indecent Behavior

in the Crime of Indecent Child Molestation

Yang Yang Zou Ke Wang Wenting

Abstract: In practice, the frequent occurrence of such phenomena as the deviation between the determination
of the crime of indecency on children and the non—crime determination, the imbalance of sentencing, and the differ-
ence of severity are caused by the complexity of the judgment on the illegality of "indecency" behavior. The lack of
rough judgment, lack of precision, and lack of supply of type judgment make the existing three evaluation models diffi-
cult to play a clear, unified and effective judgment effect. The hierarchical model of strength and weakness should be
adopted, the infringement of legal interests should be taken as the guide, and a echelon of elements such as the posi-
tion, mandatory, frequency, number of people oriented by indecency behavior should be formed in line with the

nme

strength and weakness, the "core factors""important factors

cumulative factors""neutral factors" and so on should be
distinguished, and a one—by—one and type discussion should be conducted to form a relatively stable thinking of judg-
ment, so the response to the complex and changeable judicial practice can be realized.

Key words: illegality; hierarchical model; strength or weakness; public security punishment; criminal punish-

ment
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