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The International and Intranational Jurisprudence on Age of Criminal Responsibility
Xiong Moulin

Abstract: The Age of Criminal Responsibility(ACR)was and is a theoretical spotlight over decades, while the
Eleventh Amendment of Criminal Law failed to stop the dispute in regarding to whether should lower the ACR be-
tween criminal law experts and national representatives of people’s congress. There is no doubt that the scarce of inter-
national and intranational jurisprudence insights in the existing literatures play extraordinary rule on the contentious
topic of ACR. To the international jurisprudence, on one hand, the Beijing Rule, Convention on the Rights of the
Child, Riyadh Guidelines, Havana Rules, General Comment No. 10(2007), Mandela Rules, Guidelines for Action on
Children in the Criminal Justice System and so on illustrate plenty fundamental jurisprudence of the minimum ACR,
based upon principles such as the best interests of children, judicial approach as last measure, incarceration unless es-
sential, deprivation of liberty as last resort. To the intranational jurisprudence, on the other hand, a few of special rules
pertinent to juvenile offender have been legislated into two special juvenile laws, criminal law, and criminal proceed-
ings law, signifying new and urgent rules with shortage of relevant rules. The simple approach to lower the ACR may
face up with challenge of jurisprudence, given the misguided orientation of punishment and deterrence, the underesti-
mated interventions without resorting to judicial proceedings, and hardness of incarceration alternative for serious
crimes. Overall, the most significant dilemma and challenge to the juvenile legislation and justice in China is how to
activate the decriminalization and incarceration alternatives such as special education, probation, and conditional dis-
missal for juvenile offenders, rather than lowering the ACR itself.

Key words: the best interests of children;minimum age of criminal responsibility;incarceration alternative;edu-

cational intervention
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