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51. Deutschen Juristentag in Stuttgart im September 1976,

Retain or Removal of the Establishment Rule of Administrative Acts

in the Administrative Basic Code
Yang Dengfeng

Abstract : The codification of the Administrative Basic Code must absorb the proven legal system created in pre-
vious legislation. The Administrative Penalty Act created the establishment rule of administrative acts is essentially
the arrangement of the administrative act establishing power, is a major development and supplement to the legislative
power dividing of our country. It is worth studying whether this system should be absorbed when codifying the Admin-
istrative Basic Code. The Administrative Basic Code is a code of general or basic administrative law, centering on the
regulation of administrative acts. Providing for the establishment rule of administrative acts in the Administrative Ba-
sic Code is in line with its position and helps to realize the legal reservation principle or the principle of power pre-
scribed by law. However, the hierarchical nature of the administrative act establishment rule may lead to a mismatch
between the legislative task of the legislative body and the legislative means, and it is technically difficult to uniformly
classify the establishment rule of all administrative acts. For this reason, although the Administrative Basic Code may
retain the establishment rule of administrative acts, it can only divide the power of enacting between laws and regula-
tions in accordance with the legal reservation principle, and further specific division can be left to the discretion of in-
ferior laws to complete.
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