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Chicago International Law Review 159(2016).
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3 See Recommendation Rec(2006)13 of the Committee of
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The Reasonable Period of Pre—trial Detention and Its Legal Regulations
Sun Changyong

Abstract: Modern countries unanimously demand that pre—trial detention should not exceed a "reasonable period",
and the international community has reached a consensus on the criteria for determining what a "reasonable period" of
pre—trial detention is. The two major legal system countries not only have made clear regulations on the duration of
pre—trial detention in different ways of legislation, but also have established and implemented a normalized review
mechanism for the duration of pre—trial detention. This mechanism is mainly reflected in three specific principles: the
judicialization of detention power, the individualization of detention reasons, and the legitimacy of detention proce-
dures. In contrast, the design of China’s pre—trial detention period and its extension system is basically influenced by
the interests of investigation and prosecution, and there are two prominent problems in judicial practice: first, the pre—
trial detention period is too long, and there are long—term situations of arbitrary and illegal detention; second, there is
no neutral judicial authority for authorization, review, and relief of detention decisions, and detainees have no effective
remedies for arbitrary and illegal detention. The fundamental reason for these problems is the lack of systematic and
effective regulations on the duration of pre—trial detention in the legal system. To achieve the rationalization of pre—trial
detention period in China, from a long—term perspective, it is necessary to promote institutional changes in the detention
period in the modernization process of the pre—trial detention system and even the entire criminal justice system; in
the near future, it is necessary to further improve the detention review mechanism and related supporting measures.

Key words: Pre—"Trial Detention; Detention Period; Reasonableness; The Principle of Proportionality; Judicial

Review
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