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On the Criminal Incidental Civil Public Interest Litigation of Cybercrimes:
The Logic of Construction and the Emphasis of Adjustment

Pei Wei

Abstract: With the development of the public interest litigation system, criminal incidental civil public interest
litigation has begun to expand to the digital space, and is gradually applicable to various types of cybercrimes. The
characteristics of cumulativeness, intersecting interests, and intermediation of these cases introduce distinctions from
traditional public interest litigation cases in terms of public interest judgment, criminal-civil procedural correspon-
dence, and the type and execution of litigation claims. Therefore, the system construction of criminal incidental civil
public interest litigation necessitates the clarification of differences between the public interest and that of the criminal
litigation on the premise of adhering to its "incidental" status. In addition, based on the characteristics of information
related cybercrime cases, it is imperative to establish appropriate correspondence between criminal proceedings and
criminal public interest litigation in terms of the prosecuting party, the scope of defendant, and the cause of action,
and meanwhile make necessary adjustments to digital governance for litigation claims such as compensation for losses,
cessation of infringement, and elimination of danger.

Key words: criminal incidental civil public interest litigation; cybercrimes; public interest; criminal and civil

procedural coordination; litigation claims
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